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PART 2 ARTICLES OF THE CONSTITUTION
ARTICLE 1 - THE CONSTITUTION
1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law
and this constitution.

1.02 The Constitution

This constitution, and all its appendices, is the constitution of Brighton & Hove
City Council.

1.03 Purpose of the Constitution
The purpose of the constitution is to:

(@) enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

(b)  support the active involvement of citizens in the process of local
authority decision-making;

(c) help Councillors represent their wards and local residents effectively;
(d)  enable decisions to be taken efficiently and effectively;

(e)  provide a powerful and effective means of holding decision-makers to
public account;

(f) ensure that those responsible for decision making are clearly
identifiable to local people and that the Council explains the reasons for
decisions;

(9) ensure that no one will review or scrutinise a decision in which they
were directly involved; and

(h)  provide a means of improving the delivery of services to the
community.

1.04 Interpretation and Review of the Constitution

Where the constitution permits the Council to choose between different
courses of action, the Council will always choose that option which it thinks is
closest to the purposes stated above.

The Council will monitor and evaluate the operation of the constitution as set
out in Article 13 — Review, Revision, Suspension, Interpretation and
Publication of the Constitution.
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ARTICLE 2 - MEMBERS OF THE COUNCIL

2.01

(@)

(b)

Composition and eligibility

Composition. The Council comprises of 54 Members (otherwise called
Councillors). There are 21 electoral wards and 2 or 3 Members are
elected by the voters of each ward. One of the Councillors is elected
annually as the Mayor by the elected Members to chair the Council
meetings and attend to ceremonial duties.

Eligibility. Only registered voters of the City or those living or working
there will be eligible to hold the office of Councillor.

2.02 Election and terms of Councillors

Election and terms. The regular election of Councillors will be held on the
first Thursday in May every four years. The next local elections will take place
in May 2015. The terms of office of Councillors will start on the fourth day after
being elected and will finish on the fourth day after the date of the next regular
election.

2.03 Roles and functions of all Councillors

(@)

120412

Key roles. All Councillors will:

(i)

(vi)

(vii)
(viii)

maintain the highest standards of conduct and ethics;

collectively be the ultimate policy-makers and carry out a
number of strategic and corporate management functions;

represent their communities and bring their views into the
Council’s decision-making process, i.e. become the advocates
of and for their communities;

deal with individual casework and act as an advocate for
constituents in resolving particular concerns or grievances;

balance different interests identified within the ward and
represent the ward as a whole;

be involved in decision-making and scrutinising decisions made
by others under the scrutiny arrangements;

be available to represent the Council on other bodies; and
contribute to the good governance of the area and actively

encourage community participation and citizen involvement in
decision making.
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(b)  Rights and duties

(i)

(iif)

Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary
for the proper discharge of their role as Councillors and in
accordance with the law.

Councillors will not make public information which is confidential
or exempt without the consent of the Council or divulge
information given in confidence to anyone other than a
Councillor or officer entitled to know it.

For these purposes, “confidential” and “exempt” information are
defined in the Access to Information Rules in Part 7 of this
constitution.

2.05 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the
Code of Conduct for Member/Officer Relations set out in Part 8 of this

constitution.

2.06 Allowances

Councillors will be entitled to receive allowances in accordance with the
Members’ Allowances Scheme set out in Part 9 of this constitution.

120412
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ARTICLE 3 - CITIZENS AND THE COUNCIL

3.01

Citizens’ rights

Citizens have the rights set out below. Their rights to information and to
participate are explained in more detail in the Access to Information Rules in
Part 7 of this constitution:

(@)

(b)

Voting. Citizens on the electoral roll for the area have the right to vote
in any European, national or local elections.

Information. Citizens have the right to:

(iv)

attend meetings of the Council, its Committees and Sub-
committees except where confidential or exempt information is
likely to be disclosed, and the meeting is therefore held in
private;

find out from the Committee Work Programme what key
decisions will be taken by Members or Officers and when;

see non-confidential reports and background papers, and a
record of decisions made by the Council, its Committees and
Sub-committees;

inspect the Council’s accounts and make their views known to
the external auditor.

Participation. Citizens have the right to participate in the Council’s
question time and contribute to investigations by Overview and Scrutiny
Panels subject to compliance with the relevant procedures.

Complaints. Citizens have the right to complain to:

(i)
(ii)

(iif)

the Council itself under its complaints scheme;

the Ombudsman after using the Council’s own complaints
scheme;

the Monitoring Officer about a breach of the Local Code of
Conduct for Members.

3.02 Citizens’ responsibilities

Citizens must not be violent, abusive or threatening to Councillors or officers
and must not wilfully harm property owned by the Council, Councillors or
officers. They should also comply with the law (including byelaws) and the
Council's procedures in dealing with the Council.
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ARTICLE 4 - THE MAYOR
4.01 Role and function of the Mayor

The Mayor will be elected by Council annually. The Mayor and in his/her
absence, the Deputy Mayor, will have the following roles, functions and
responsibilities:

(@) Chairing the Council Meeting

(i) to uphold and promote the purposes of the constitution, and to
interpret the constitution when necessary;

(i) to preside over meetings of the Council so that its business can
be carried out efficiently and with regard to the rights of
Councillors and the interests of the community;

(i)  to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and (subject to the
arrangements for scrutiny discussed in Article 7) a place at
which Members are able to ask questions of the Leader and the
Chairs of Committees and Sub-Committees;

(iv)  to promote public involvement in the Council’s activities.
(b)  Civic and Ceremonial Role

The Mayor shall be the first citizen of the City of Brighton & Hove and
shall have the following civic responsibilities:

(i) to attend such civic and ceremonial functions as the Council and
the Mayor may determine generally or in appropriate cases.

(i) to promote the Council as a whole and act as a focal point for
the community.
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ARTICLE 5 - THE FULL COUNCIL

5.01

5.02

5.03

120412

The full Council is made up of the 54 elected Members of the Council.
The responsibilities of full Council include:

Approving all key plans and strategies collectively known as the Policy
Framework

Approving the budget

Adopting the constitution

Appointments to Outside Bodies

Adopting a Members Allowances scheme

Adopting a Local Code of Conduct for Members

The full details of the functions and procedures of the Council are set
out in Part 3 of the constitution.
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ARTICLE 6 - COMMITTEES AND SUB-COMMITTEES

6.01

Introduction

The implementation of the Council’s budget and policy framework, and
the discharge of its regulatory functions, is undertaken by a number of
Committees and Sub-Committees with powers delegated from the full
Council. The Council has also devolved powers to Partnership Boards
with health bodies, under the National Health Service Act 2006, the
Children Act 2004 the Health and Social Care Act 2012.

The Council will appoint or make appointments to the Committees, Sub-
Committees, Joint Committees and Partnership Boards as set out in the left
hand column of the tables below. An indication of the functions of each
Committee/Sub-Committee/Joint Committee/Partnership Board is shown in
column 3 of the table. The terms of reference and powers delegated to each
Committee, Sub-Committee, Joint Committee and Partnership Board are
more particularly set out in Part 4 of the constitution.

6.02 Policy and Regulatory Committees

Committee/Sub- Membership Functions

Committee

Housing 10 Members of This Committee has overall

Committee the authority responsibility for the Council’s housing
functions including: Council housing;
private sector housing; strategic
housing including the housing
investment program; homelessness and
allocations; tenancy relations; housing
loans and grants and has responsibility
for housing related support services.

Housing 8 Members of the | This Sub-Committee of the Housing

Management authority plus 13 Committee advises the Council in the

Consultative Sub- | non-voting co- discharge of its functions as a housing

Committee optees. landlord, including residential leases
granted by the Council. The Sub-
Committee includes non-voting tenant
and leaseholder representatives

Adult Care & 10 Members of This Committee is responsible for adult

Health Committee
(See also Joint
Commissioning
Board at 6.03
below)

the authority

social services and, overseen by the
Joint Commissioning Board, the joint
delivery of a number of adult social care
and health services with the health
service. The Committee is also
responsible for the exercise of the
Council’s functions in respect of public
health relating to adults which transfer
to the Council under the Health and
Social Care Act 2012.

Children and
Young People

120412

10 Members of
the authority and
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This Committee is responsible for
education, social care services and
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Committee

up to 11 non
voting co-optees

health services to children and young
people and exercises the functions of
the Council as Local Education
Authority. The Committee is also
responsible for the exercise of the
Council’s functions in respect of public
health relating to children which transfer
to the Council under the Health and
Social Care Act 2012. The Committee is
also the Council’s Children and Young
Peoples Trust Board for the purposes of
the Children Act 2004

Environment &

10 Members of

This Committee is responsible for

Sustainability the authority sustainability, parks and green spaces,

Committee Gypsies, Roma, and Travellers, waste,
coast protection and flood defence, the
seafront, environmental health, trading
standards and the bereavement and
coroner’s services.

Transport 10 Members of This Committee is responsible for

Committee the authority highways management, traffic
management and transport, parking,
and related public space.

Economic 10 Members of This Committee discharges the

Development and
Culture

the authority

Council’s functions in relation to culture,
arts and heritage; tourism and
marketing; libraries and museums;
events; leisure, sports and recreation;
planning policy; economic growth and
regeneration; major built environment
projects; conservation and design;
building control; and as local planning
authority (except for the development
control functions delegated to the
Planning Committee).

Planning 12 Members of This Committee exercises the Council's
Committee the authority and 2 | functions in relation to development
non voting co- control matters.
optees
(Conservation
Advisory Group
and Federation of
Disabled People).
Policy and 10 Members of This Committee has overall
Resources the authority responsibility for the financial and other
Committee resources of the authority, for
developing the authority's strategy and
policy based on national government
and local priorities and for the
development of partnership working. It
also has responsibility for many of the
services delivered to residents and
120412 10
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customers, including electoral and
ceremonial matters, legal services,
complaints services, equalities and
community safety, revenues and
benefits, registration, and local land
charges.

Personnel Appeals
Panel

3 Members of the
authority

This Panel, which has the status of a
Sub-Committee of Policy and
Resources Committee, deals with
appeals against dismissals, grading and
other grievances in accordance with
agreed human resources procedures.

Corporate 5 Members of the | This Sub-Committee of Policy and

Parenting Sub authority and up to | Resources is responsible for the

Committee four non voting co- | development, implementation and

optees monitoring of the Council’s Corporate

Parenting Strategy and provides
challenge to ensure that the Council’s
duty as Corporate Parent is discharged
effectively and consistently.

Licensing 15 Members This Committee discharges the

Committee Council’s functions under the Licensing

Act 2003. The Licensing Committee
also has responsibility for all licensing
and registration functions not covered
by the Licensing Act 2003. The day to
day decisions on individual applications
are dealt with by the Licensing Panel.
The approval of the Statement of
Licensing Policy is reserved to the full
council. N.B. The Licensing Committee
may operate as two separate
committees with identical membership.
The functions of the two separate
committees relate to Licensing Act and
non-Licensing Act functions
respectively.

Licensing Panel

3 Members of the
authority

The Licensing Panel is a Sub-
Committee of the Licensing Committee.
It hears applications under the
Licensing Act 2003 where the matter is
authorised or required to be dealt with
by a Committee. The Panel also deals
with appeals against licensing and
registration decisions and cases where
officers do not have the power to make
determinations. It also has general
powers to hear and determine matters,
which include serving as the appellate
Committee where there is a right of
appeal from a decision of an officer and
no other arrangements have been made

120412
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under the constitution. The Sub-
Committee may operate as two
separate committees with identical
membership. The functions of the two
separate sub-committees relate to
Licensing Act and non-Licensing Act
functions respectively.

Audit & Standards
Committee

8 Members of the
Council plus [until
30 June 2012, 3
independent
Members who are
not members of
the Council and 2
Rottingdean
Parish Council
Members, and
thereafter] 2
independent
advisers

The Audit and Standards Committee
deals with (a) financial governance and
stewardship, risk management and
audit and (b) issues of conduct among
Members which includes dealing with
complaints against Members, granting
dispensations regarding Members'
interests and promoting high ethical
standards generally.

Standards Panel

Members drawn
from the Audit and
Standards
Committee

The Panel is a Sub-Committee of the
Audit and Standards Committee and its
main delegated functions relate to the
determination of alleged breaches of the
Code of Conduct for Members.

6.03 Joint Committees and Partnership Boards

Committee/Sub-
Committee

Membership

Functions

Joint
Commissioning
Board

Two groups, each
with one vote,
being (a) Council
Members and (b)
members of the
Brighton & Hove
Primary Care Trust

In relation to adults, the Board
exercises a number of social care
and health functions of the Council
and Brighton & Hove Primary Care
Trust under arrangements made
pursuant to section 75 National
Health Service Act 2006.

Health and
Wellbeing Board

7 Members of the
authority plus 7
further voting
members
determined having
regard to the
requirements of the
Health and Social
Care Act 2012

This Board is established as a
shadow board in anticipation of the
requirements of the Health and
Social Care Act 2012. The Health
and Wellbeing Board in its shadow
form is responsible for advising the
Council, the Sussex PCT and the
Clinical Commissioning Group on
work to improve the health and
wellbeing of the population of
Brighton & Hove through the
development of improved and
integrated health and social care

services. In particular it will be
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responsible for preparing a Joint
Health and Wellbeing Strategy and a
Joint Strategic Needs Assessment.

6.04 Other Committees

Committee/Sub-
Committee

Membership

Functions

Overview and
Scrutiny Committee

10 Members of the
authority

This Committee discharges on behalf
of the Council all overview and
scrutiny functions, except those
delegated to the Health and
Wellbeing Overview and Scrutiny
Committee. It considers requests for
scrutiny reviews and establishes
policy review and scrutiny review
Panels to undertake task and finish
work. It is the Crime and Disorder
Committee for the purposes of the
Police and Justice Act 2006. It also
undertakes scrutiny of flood risk and
coastal erosion plans as required by
Localism Act 2011.

Health and
Wellbeing
Overview and
Scrutiny Committee

8 Members of the
authority plus 3
non voting co-
optees and voting
education co-
optees where
these are required
by legislation

This Committee discharges on behalf
of the Council all overview and
scrutiny functions in relation to
health, children and young people
(including education) and adult social
care.

Scrutiny Review
Panels and Policy
Review Panels

As determined by
the Overview and
Scrutiny Committee

The Overview and Scrutiny
Committee has power to set up
Scrutiny or Policy Panels. Each
Panel meets until it has produced a
report on the subject it was required
to examine.

Police and Crime

As determined

The Police and Crime Panel is a joint

Panel [to be under the relevant | committee of all local authorities in

constituted by legislation (the East and West Sussex and its

November 2012] Council has the function is to scrutinise the elected
right to appoint one | Police and Crime Commissioner.
Member)

120412 13
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6.05 Delegations to Officers

Some of the functions of the Committees and Sub-Committees and other
bodies listed above may be discharged by an officer under delegated powers.
Details of the functions of Committees and Sub-Committees delegated to
officers are contained in the Scheme of Delegation to Officers at Part 6 of the
constitution and summarised at Article 10.

6.06 Urgency Committee/Sub-Committees

(@)  The Council shall establish an Urgency Committee to exercise its
powers. The membership of the Urgency Committee shall consist of 7
Members. The Urgency Committee may exercise its powers in relation
to matters of urgency on which it is necessary to make a decision
before the next ordinary meeting of the Council. Every decision of the
Urgency Committee shall be reported for information to the next
ordinary meeting of the full Council.

(b)  Each Committee of the Council may appoint an Urgency Sub-
Committee to exercise its powers. The Membership of such Urgency
Sub-Committee shall consist of the Chair of the Committee, and two
other Members nominated by the Group Leader or Leaders as
appropriate to meet the requirements for the allocation of seats
between political groups. Such Urgency Sub-Committees may
exercise their powers in relation to matters of urgency on which it is
necessary to make a decision before the next ordinary meeting of the
Committee. Every decision of each Urgency Sub-Committee shall be
reported for information to the next ordinary meeting of the Committee
as appropriate.

6.07 Establishment of additional advisory bodies

The Council or the Policy and Resources Committee may from time to time
establish task groups, consultative forums, commissions, working groups, ad
hoc panels or other advisory bodies, the membership of which shall be drawn
from Members of the Council and/or non-voting co-optees. The proceedings
of any such group shall be reported to the appropriate Committee and should
include any recommendations or advice from that group. No Committee or
Sub-Committee may delegate its functions to any such group.

Advisory Membership Functions

Group/Forum

City Sustainability | 4 Members of the | To promote the sustainable

Partnership authority and co- development of Brighton & Hove, in
optees from the particular to reduce the City’s
business ecological footprint from the
community and equivalent of three and a half planets
voluntary sector per person towards one.

and relevant
Environment
Agencies

Community Safety | 10 Members of the | To enable community consultation

120412 14
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Forum

authority and
representatives of
relevant
communities of
interest

and to play a key role in identifying
the priorities for the three year
community safety and crime
reduction strategies and to oversee
the implementation of those
strategies. To report to council’s
Policy and Resources Committees.

Area Housing

All ward councillors

To consider reports relating to the

Panels (x4) within the Council’s role as landlord, including
boundaries of the performance, services, budgets,
Panel, plus major repairs programme
tenant/resident development and delivery, policy
association issues and service development,
representatives within the boundaries of the Area
Panel and to make recommendations
to the Housing Management
Consultative Sub-Committee.
Joint Staff 6 Members of the | To provide a mechanism for regular
Consultation authority plus communication and consultation in
Forum employee support of Brighton & Hove Council’s
representatives approach to working in partnership

with its recognised trade unions and
professional associations and to
maintain a healthy employee
relations climate.

Arts and Creative

6 Members of the

To help the Council support, promote

Industries Council and up to and develop the arts and creative
Commission 24 representatives | industries in Brighton & Hove.

from relevant local

sectors
Independent Between 3 and 5 To produce reports to the Council
Remuneration members who are | making recommendations in respect
Panel not Members of the | of Members’ allowances.

authority

Brighton & Hove
City Sports Forum

36 representatives
appointed by
Strategic Director
Place and 4
Members of the
Council

To take an overview of the delivery of
the sports strategy for Brighton &
Hove and to advise the Economic
Development and Culture
Committee.

Conservation Membership is This group advises the Council on
Advisory Group drawn from the implementation of its
representative local | Conservation Strategy, major
groups and planning applications or council
societies proposals affecting the development
of policies for the protection of the
historic built environment. The Group
reports principally to the Planning
Committee.
120412 15
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ARTICLE 7 — OVERVIEW AND SCRUTINY COMMITTEES

7.01

7.02

()

7.03

Introduction

Overview and Scrutiny is an important element of the Council's
constitution. The Committees and/or Panels which may be established
from time to time to carry out Overview and Scrutiny represent powerful
public forums through which Councillors can monitor the
implementation of the Council's policies and the quality of its services;
make recommendations on the discharge of the authority’s functions
and/or other matters affecting Brighton & Hove and hold the
Committees to account for their decisions and actions;

Overview and Scrutiny is concerned with the overall well being of the
City and all factors affecting this including not only Council services but
those of other agencies (with a particular statutory role in respect of
health services) and other matters. Overview and Scrutiny is an
important mechanism for community Councillors to represent their
wards and are a focus for stakeholder and community involvement.

This Article outlines the basic elements of the Overview and Scrutiny
function. It should be read in conjunction with the Overview and
Scrutiny Procedure Rules, which appear at Part 5 of the constitution
and provide a more detailed framework for the operation of Overview
and Scrutiny at Brighton & Hove.

Undertaking and co-ordinating Overview and Scrutiny

The Council will appoint an Overview and Scrutiny Committee (OSC) to
discharge the functions conferred by the Local Government Act 2000
as amended by the Localism Act 2011 in relation to all aspects of the
Council's services and/or administration; and all matters affecting the
economic, social and environmental well being of the City and/or its
inhabitants.

The OSC will coordinate and manage the Overview and Scrutiny
function. It may appoint ad hoc Overview and Scrutiny Review and
Policy Review Panels to undertake time-limited investigations or
reviews as required. It will be the Council’'s Crime and Disorder
Committee to the extent required by the Police and Justice Act 2006.

The Health Overview and Scrutiny Committee (HWOSC) will have
delegated powers to discharge the overview and scrutiny function in
relation to local health services as set out in the National Health
Service Act 2006.

The Overview and Scrutiny function

The membership arrangements and detailed terms of reference of the
Overview and Scrutiny Committee and the Health Overview and Scrutiny
Committee are set out in the Overview and Scrutiny Rules at Part 5 of this
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constitution. Within these terms of reference, Overview and Scrutiny has the
following functions:

(i)

(ii)

(iif)

to review and/or scrutinise decisions made or actions taken in
connection with the discharge of any of the Council’s functions;

to make reports and/or recommendations to the full Council or
any Committee or Sub-Committee of the Council or any Joint
Committee on which the Authority is represented or any Sub-
Committee of such a Joint Committee in connection with the
discharge of any of the Council's functions;

to consider any matter affecting the area or its inhabitants and
make reports or recommendations to the full Council or any
Committee or Sub-Committee of the Council or any Joint
Committee on which the Authority is represented or any Sub-
Committee of such a Joint Committee in respect of such
matters;

to exercise the right to call-in, for reconsideration, decisions
made by the Committees but not yet implemented,;

to review and scrutinise the performance of the Council in
relation to its policy objectives, performance targets and/or
particular service areas and to make recommendations arising
from the outcome of the Scrutiny process;

to liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interests of
local people are enhanced by collaborative working;

to review and scrutinise the performance of other agencies in
the area and invite reports from them by requesting them to
address the Overview and Scrutiny Committee/Panel and local
people about their activities and performance.

7.05 Annual report

The Overview and Scrutiny Committee will report annually to full Council on
their workings and make recommendations for future work programmes and
amended working methods if appropriate.

7.06 Proceedings of Overview and Scrutiny Committees/Panels

The Overview and Scrutiny Committee, the HWOSC and their Review Panels
and will conduct their proceedings in accordance with the Overview and
Scrutiny Procedure Rules in Part 5 of this constitution.
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ARTICLE 8 — THE AUDIT AND STANDARDS COMMITTEE
8.01 Audit and Standards Committee

The Audit and Standards Committee will be the Council’s Standards
Committee for the purpose of the Local Government Act 2000 and then
(anticipated from 1 July 2012) the Localism Act 2011.

8.02 Role and Composition
(@)  The Audit and Standards Committee deals with:-

¢ financial governance and stewardship, risk management and
audit and

e issues of conduct among Members which includes dealing with
complaints against Members, granting dispensations regarding
Members' interests and promoting high ethical standards
generally;

(b)  The full terms of reference of the Audit and Standards Committee are
set out in the Scheme of Delegation to Committees and Sub-
Committees at Part 4 of the constitution.

(c) The Audit and Standards Committee consists of X Councillors and two
independent persons to advise on standards matters, neither of whom
are Councillors or officers of the Council.

(d)  All members of the Audit and Standards Committee are entitled to vote
at meetings, but not the independent persons who advise on standards
matters.

(e)  The Standards Panel, which has the status of a Sub-Committee of the
Audit and Standards Committee, deals with (a) allegations that
Members or Co-opted Members have breached the Code of Conduct
and (b) the granting of dispensations to Members or Co-opted
Members with pecuniary interests.

(f) For the period from the adoption of this constitution until the relevant
provisions of the Localism Act 2011 come into force (anticipated from 1
July 2012), there will be transitional arrangements. Membership of and
voting at the Audit and Standards Committee and the Standards Panel
will remain as under the previous constitution, in so far as these
matters relate to the 3 independent persons and the 2 representatives
of Rottingdean Parish Council who serve as members of the
Committee and the Panel.
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ARTICLE 9 — JOINT ARRANGEMENTS
9.01 Arrangements to promote well being

The Council, in order to promote the economic, social or environmental well-
being of its area, may:

(@)  enterinto arrangements or agreements with any person or body;

(b)  co-operate with, or facilitate or co-ordinate the activities of, any person
or body;

(c) exercise on behalf of that person or body any functions of that person
or body.

9.02 Joint local government arrangements

(@)  The Council may establish joint arrangements with one or more local
authorities and/or their executives to exercise functions in any of the
participating authorities, or advise the Council. Such arrangements
may involve the appointment of a Joint Committee with these other
local authorities.

(b)  Details of any joint arrangements including any delegations to Joint
Committees will be found in the Council’'s Scheme of Delegations in
Part 4 of this constitution.

9.03 Delegation to and from other local authorities

(@)  The Council may delegate functions to another local authority or, in
certain circumstances, the executive of another local authority.

(b)  The decision whether or not to accept such a delegation from another
local authority shall be reserved to the full Council.

9.04 Contracting out

The Council may contract out to another body or organisation functions which
may be exercised by an officer and which are subject to an order under
section 70 of the Deregulation and Contracting Out Act 1994, or under
contracting arrangements where the contractor acts as the Council’s agent
under usual contracting principles, provided there is no delegation of the
Council’s discretionary decision making.

9.05 Joint arrangements with other public bodies

Under Section 75 National Health Service Act 2006, Section 10 of the
Children Act 2004 and the Health and Social Care Act 2012, local authorities,
national health bodies and a number of other bodies have powers to delegate
the exercise of some of their functions to each other and to co-operate in the
exercise of their functions.
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9.06 Existing Arrangements

Some of the arrangements the Council has established for the joint exercise
of functions or is otherwise involved in include:

(@)  The Joint Commissioning Board, in connection with the delivery of adult
social services and health care;

(b)  The Health and Wellbeing Board, in connection with improving the
health and well being of the population of Brighton & Hove.
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ARTICLE 10 — OFFICERS
10.01 Terminology

The use of the word “officers” means all employees and staff engaged by the
Council to carry out its functions.

10.02 Management structure

(@) General. The Council may engage such staff (referred to as officers)
as it considers necessary to carry out its functions.

(b)  Chief Officers. The Council will engage persons for the following
posts, who will be designated Chief Officers. Their functions are more
particularly set out in part 6 of the constitution:

Post Main Functions and areas of responsibility

Chief Executive 1. Head of Paid Service under section 4 of the Local
Government and Housing Act 1989

2. Overall corporate management and operational
responsibility (including overall management responsibility
for all officers)

3. Provision of professional advice to all parties in the
decision making process

4. Responsibility for various matters in relation to Members
(including taking declarations of acceptance of office and
receiving resignations)

5. Representing the Council on partnership and external
bodies (as required by statute or the Council)

6. Exercising functions delegated to other officers unless the
function is required by law or the scheme of delegation to
be exercised by another person (e.g. Monitoring Officer
and Chief Finance Officer duties)

7. Acting as the Returning Officer with overall responsibility
for conduct of Local and National Elections overall
responsibility for conduct of Local and National Elections

Strategic Director of | 1. Director of Children’s Services under section 18 of the
People Children Act 2004

Children, Young People and Families

Schools, Skills and Learning

Adult social care and health, including section 75 joint
working arrangements, (except where this function is
legally required or under a rule of professional practice to
be exercised by the Director of Adult Social Services)

BN
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Strategic Director of | 1. Environmental awareness
Place 2. Planning (including building control, development control,
planning strategy and sustainability)
3. Waste (including collection, recycling, disposal and
cleansing)
4. Public safety (including environmental health, licensing and
trading standards)
5. Parks and green spaces
6. Transport (including management of highways, traffic and
parking)
7. Economic development and regeneration
8. Housing
Strategic Director of | 1. Arts and creative industries
Communities 2. Venues (including the Brighton Centre)
3. The Royal Pavilion, the libraries and the museums
4. Tourism and Leisure
5. Communities and Equality
6. Seafront
7. Community Safety and Drug Action Teams
8. Events
Strategic Director of | 1. Legal Services (except those delegated to the Head of
Resources Legal & Democratic Services as Solicitor to the Council)
2. Democratic Services, ie services to Members of the
Council
3. Overview and Scrutiny
4. Policy, Analysis and Performance
5. Human Resources and Development
6. Property & Design
7. Information and Communication Technology
8. Corporate Communications
Director of Finance 1. Chief Finance Officer, responsible for the proper
administration of the Council’s financial affairs under
section 151 Local Government Act 1972
2. Internal audit and business risk
3. Strategic finance
4. Procurement

Director of Adult
Services and Social
Care

Director of Adult Social Services under section 6(A1) of the
Local Authority Social Services Act 1970

(c) Other senior officers. The Council will engage persons for the
following posts, whose functions are more particularly set out in part 6

of the Constitution.

120412
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Head of Legal &
Democratic Services

Monitoring Officer under sections 5 and 5A of the Local
Government and Housing Act 1989 and the Local
Government Act 2000

Head of Children &
Families

Social Care
Fostering & Adoption
Integrated disabilities
School & Community
Early Years

Young People

2B e

Head of Adults —
Assessment

Community assessment

Hospital assessment

Learning disabilities — assessment

Integrated working with Sussex Partnership Trust and
Sussex Community NHS Trust

_oon =

Head of Adults —
Provider

Older people
Learning disabilities — provider
Supported employment

Wn =

Head of Planning &
Public Protection

Environmental health & licensing
Trading Standards

Planning

Development control

Building control

Drug & Alcohol Action Teams
Community Safety

Nookrwh=

Head of City Services

Libraries

Revenues and benefits
Life events

Access services

Schools admissions
Family information service
Electoral services

Nookwh=

Head of Tourism &
Leisure

Tourism

City marketing

Venues

Museums

Royal Pavilion
Events/Outdoor events
Seafront

Sports facilities

Sports development

©CeNO>ORWN =

Head of Housing &
Social Inclusion

Housing management
Social inclusion
Gypsies, Roma and Travellers

Wn =

120412
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Head of City 1. City Clean
Infrastructure 2. Parks

3. Highway Parking

()

Structure. The Chief Executive will determine and publicise a
description of the overall structure of the Council showing the
management structure and deployment of officers.

Authorisation. Under the Council's Scheme of Delegation to
Officers in part 6 of the constitution the powers delegated to the
officers listed above may be exercised by other officers reporting to
those officers.

10.03 Functions of the Chief Executive

(@)

()

Discharge of functions by the Council. The Chief Executive will
report to full Council and/or the Policy and Resources Committee as
he/she considers appropriate on the manner in which the discharge of
the Council’s functions is co-ordinated, the number and grade of
officers required for the discharge of functions and the organisation of
officers.

Proper officer for access to information. The Chief Executive will
ensure that there are arrangements in place for decisions, together
with the reasons for those decisions and relevant officer reports and
background papers to be made publicly available as soon as possible.

Restrictions on functions. The Chief Executive, as the Head of Paid
Service, may not be the Monitoring Officer but may hold the post of
Chief Finance Officer if a qualified accountant.

10.04 Functions of the Monitoring Officer

(@)
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Maintaining the constitution. The Monitoring Officer will maintain an
up-to- date version of the constitution and will ensure that it is widely
available for consultation by Members, staff and the public.

Ensuring lawfulness and fairness of decision making. After
consulting with the Chief Executive and Chief Finance Officer, the
Monitoring Officer will report to the full Council if he or she considers
that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

Supporting the Audit and Standards Committee. The Monitoring
Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Audit and
Standards Committee.
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(9)

Code of Conduct for Members. The Monitoring Officer will ensure
that all allegations of breaches of the Code of Conduct for Members
are dealt with under the approved procedures.

Conducting investigations. \When necessary, the Monitoring Officer
will conduct investigations into allegations of breaches of the Code of
Conduct for Members and issue reports to the Standards Panel to
assist the Panel in determining whether or not the Code has been
breached.

Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety and probity to all Councillors.

Restrictions on posts. The Monitoring Officer cannot be the Chief
Finance Officer.

10.05 Functions of the Chief Finance Officer

(@)

(d)

(€)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council and the
Council’s external auditor if he or she considers that any proposal,
decision or course of action will involve incurring unlawful expenditure,
or is unlawful and is likely to cause a loss or deficiency or if the
Council is about to enter an item of account unlawfully.

Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of the
Council.

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

Providing advice. The Chief Finance Officer will provide advice on
the scope of powers and authority to take financial decisions,
maladministration, financial impropriety, probity to all Councillors and
will support and advise Councillors and officers in their respective
roles.

Give financial information. The Chief Finance Officer will be
responsible for providing financial information to the media, members
of the public and the community where appropriate.

10.06 Duty to provide sufficient resources to the Monitoring Officer and

Chief Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with
such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.

120412
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10.07 Conduct

Officers will comply with the Code of Conduct for Employees and the Code
of Conduct for Member/Officer Relations set out in Part 8 of the constitution.

10.08 Employment

The recruitment, selection and dismissal of officers will comply with the
Officer Employment Procedure Rules set out in Part 8 of the constitution.
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ARTICLE 11 - DECISION MAKING

11.01

Responsibility for decision making

The Council will issue and keep up to date a record of which part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions. This record is set out in
Parts 4 and 6 of this constitution (Scheme of Delegations to Committee and
Sub-Committees and Scheme of Delegation to Officers).

11.02

Principles of decision making

All decisions of the Council will be made in accordance with the following
principles:

(@)

(b)

()

(e)
11.03
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proportionality (i.e. the action must be proportionate to the
desired outcome);

due consultation and the taking of professional advice from
officers;

respect for human rights (the authority will give particular
consideration to the implications for human rights of any
proposals at an early stage in the decision making process);

a presumption in favour of openness;
clarity of aims and desired outcomes.
Types of decision

Decisions reserved to full council relating to the functions
listed in part 3 of the constitution will be made by the full Council
and not delegated.

Key decisions

These are decisions which are likely to:-

e result in the local authority incurring expenditure which is, or the
making of savings which are, significant having regard to the
local authority’s budget for the service or function to which the
decision relates, namely above £500k per annum;
or

e Dbe significant in terms of its effect on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority.
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(c) Forum for key decisions

Key decisions can be made at Policy and Resources, by
Committees and Sub Committees in accordance with the
Scheme of Delegation to Committees and Sub Committees or by
officers in accordance with the Scheme of Delegations to
Officers.

11.04 Decision making by the full Council

Subject to Article 5, the Council meeting will follow the Council Procedure
Rules set out in Part 3 of this constitution when considering any matter.

11.05 Decision making by Overview and Scrutiny Committees

Overview and Scrutiny Committees will follow the Overview and Scrutiny
Procedure Rules set out in Part 5 of this constitution when considering any
matter.

11.06 Decision making by other Committees and Sub-Committees
established by the Council

Subject to Article 11.07, other Council Committees and Sub-Committees will
follow those parts of the Council Procedure Rules set out in Part 3 of this
constitution as apply to them.

11.07 Decision making by Council bodies acting as tribunals or in
partnership with other bodies

The Council, a Committee/Sub-Committee or an officer

(@) acting as a tribunal or in a quasi judicial manner or
determining/considering (other than for the purposes of giving advice)
the civil rights and obligations or the criminal responsibility of any
person will follow a proper procedure which accords with the
requirements of natural justice and the right to a fair trial contained in
Article 6 of the European Convention on Human Rights

(b)  acting or meeting with any other body pursuant to any arrangements
under section 75 of the National Health Service Act 2006, section 10
the Children Act 2004, the Health and Social Care Act 2012 or any
other partnership arrangements will follow any proper procedures
which have been agreed with that body for those arrangements.

120412
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ARTICLE 12 — FINANCE, CONTRACTS AND LEGAL MATTERS
12.01 Financial management

The management of the Council’s financial affairs will be conducted in
accordance with the financial rules set out in Part 7 of this constitution.

12.02 Contracts

Every contract made by the Council will comply with the Contract Standing
Orders set out in Part 7 of this constitution.

12.03 Legal proceedings

The Head of Law is authorised to institute, defend or participate in any legal
proceedings in any case where such action is necessary to give effect to
decisions of the Council or in any case where the Head of Law considers that
such action is necessary to protect the Council’s interests.

12.04 Seal of the Council

(@)  The common seal of the Council shall be kept in a safe place in the
custody of the Head of Law.

(b)  The common seal of the Council shall be affixed to a document only on
the authority of:

(i) a resolution of the Council;

(i) a resolution of a Committee or Sub-Committee which the
Council has empowered to authorise the use of the seal;

(i)  a decision by the Council, or by a Committee, Sub-Committee or
officer exercising delegated functions, to do anything where a
document under the common seal is necessary or desirable as
part of the action.

(c) The affixing of the common seal shall be attested by the Monitoring
Officer, the Head of Law, the Deputy Head of Law, a Principal Solicitor,
Managing Principal Solicitor or the Senior Lawyer (Property) of the
Council, or another solicitor authorised by the Head of Law. An entry of
every sealing of a document shall be made, and numbered
consecutively, in a book kept for the purpose, and shall be signed by
the person who shall have attested the seal.

12.05 Authentication of documents

Without prejudice to the powers delegated to the Monitoring Officer and the
Head of Law under the Scheme of Delegation to Officers, where any
document is necessary to any legal procedure or proceedings on behalf of the
Council, it may be signed by the Monitoring Officer, the Head of Law, a
Principal Solicitor, Senior Lawyer (Property) or other person authorised by the
Monitoring Officer.
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ARTICLE 13 - REVIEW AND REVISION, SUSPENSION, INTERPRETATION
AND PUBLICATION OF THE CONSTITUTION

13.01

Duty to monitor and review the constitution

The Policy and Resources Committee will monitor and review the operation of
the constitution to ensure that the aims and principles of the constitution are
given full effect. The Chief Executive and the Monitoring Officer will report to
the Committee from time to time on the operation of the constitution.

13.02

Protocol for monitoring and review of the constitution

A key role for the Chief Executive and the Monitoring Officer is to be aware of
the strengths and weaknesses of the constitution adopted by the Council, and
to make recommendations for ways in which it could be amended in order
better to achieve the purposes set out in Article 1. In undertaking this task the
officers may:
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observe meetings of different parts of the Member and officer structure;
undertake an audit trail of a sample of decisions;

record and analyse issues raised with them by Members, officers, the
public and/or other relevant stakeholders;

compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

Changes to the constitution

Approval. Subject to (b) and (c) below changes to the constitution will
only be approved by the full Council after consideration of the proposal
by the Policy and Resources Committee, the Audit and Standards
Committee, the Chief Executive, or the Monitoring Officer.

The changes described in the left-hand column of the table below may
be made by the person or body mentioned in the right-hand column of
the table.

(i) The establishment, abolition or changes to terms of Policy and
reference, of any Sub-Committee, Advisory Body, or  Resources
Joint Committee Committee
(i) Delegation of functions of a Committee to an existing Policy and
Sub-Committee Resources
Committee
or the relevant
Committee
(iii) Changes to the Scheme of Delegation to Officers Policy and
Resources
Committee
30
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Delegation of powers from a Committee or Sub-
Committee to an officer
Access to Information Procedure Rules

Financial Regulations and Standard Financial
Procedures

Officer Employment Procedure Rules

Protocol for Public Representations at Planning
Committee

The relevant
Committee or
Sub-Committee

Head of Law

Chief Finance
Officer

Strategic Director
Resources

Planning
Committee

Forms for declaration of interests and for declaration
of gifts and hospitality under the Code of Conduct for

Strategic Director
of Resources

Employees
(x) Protocol for Public Questions at Committees and Head of Law
Sub-committees
(xi) Code of Corporate Governance Audit and
Standards
Committee

(¢) The Monitoring Officer may make consequential amendments to the
constitution to give effect to a decision of full Council or other body
authorised to change the constitution under this Article. Paragraph 11
of the introduction to the Scheme of Delegation to Officers also
provides authority for the Monitoring Officer to make consequential
changes to the constitution.

13.04 Suspension of the constitution

The Articles of this constitution may not be suspended. The Council
Procedure Rules may be suspended in accordance with paragraph 1.7 of
those Rules.

13.05 Interpretation

The ruling of the Mayor as to the construction or application of this constitution
or as to any proceedings of the Council shall not be challenged at any
meeting of the full Council. Such interpretation will have regard to the
purposes of this constitution contained in Article 1.
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13.06

(@)
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Publication

The Head of Democratic Services will give a printed copy of this
constitution to each Member of the Authority upon delivery to him/her of
that individual's declaration of acceptance of office on the Member first
being elected to the Council.

The Strategic Director of Resources will ensure that copies are
available for inspection at Council offices, libraries and other
appropriate locations, and can be purchased by members of the local
press and the public on payment of a reasonable fee.

The Monitoring Officer and the Strategic Director of Communities will
ensure that the summary of the constitution is made widely available
within the area and is updated as necessary.
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ARTICLE 14 - ROLE AND POWERS OF COMMITTEE AND SUB-
COMMITTEE CHAIRS

14.01 Appointment and general Role

(@)

()

The Council’'s Procedure Rules (20) permit it to appoint, from amongst
its voting Members, Chairs of Committees and Sub-Committees.
Chairs are normally appointed annually, at the Council’s annual general
meeting in May. If the Council does not appoint a Chair in any
particular case, the Chair is elected by the Committee or Sub-
Committee. The Procedure Rules (20.5) bar any Member of the
Council from being Chair of more than one Committee without the
permission of the Council.

Usually the annual appointments made by the Council include one or
more Deputy Chairs for each Committee and Sub-Committee. Deputies
are generally able to exercise the powers vested in their Chairs if the
Chairs are unavailable.

As further explained in paragraphs 14.03 and 14.04 below, the role of
Chair has some aspects which are formally recognised by law and
relate to the conduct of meetings. Also the Chair is usually, in practice,
a lead Member in a particular area of the Council’s work. Paragraph
14.02 outlines the way Chairs are expected to fulfil their roles.

14.02 Fulfilling the Role of Chair

The Council expects that its Chairs will:-
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have a working knowledge of the functions, policies, practices,

procedures, services and budgets of the Committee or Sub-Committee

which they chair;

lead in the development of the work of the Committee or Sub-

Committee which they chair, also taking into account the wider vision,

such as corporate, cross-service and partnership issues;

lead in service delivery and the implementation of policies approved by

the Council where these relate to the Committee or Sub-Committee

which they chair;

be the spokesperson for the Committee or Sub-Committee which they

chair;

meet regularly to progress the Committee’s or Sub-Committee’s

objectives with Deputy Chairs, Opposition Spokespersons, officers, and

as appropriate other people, groups and organisations;

represent and pursue the interests of the Committee or Sub-Committee

which they chair in the community and if appropriate at regional and

wider levels;

in accordance with Council’s Constitution and the provisions

summarised at paragraphs 14.03 and 14.04 below, ensure that:

(1)  the meetings of the Committee or Sub-Committee which they
chair are properly conducted and

(2)  reports of proceedings are forwarded on as necessary, for
example to full Council;
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o support the performance of the Council’s overview and scrutiny
functions and participate in overview and scrutiny reviews as

appropriate;

° maintain professional working relationships and establish mutual
respect with all Members and officers;

° be a promoter and upholder of

(1)  equalities throughout the City - particularly the Council’s
equalities policies;

(2)  high standards of ethical conduct by the Council’'s Members and
officers — particularly the Council’s Code of Conduct for
Members.

14.03 Legal powers and Duties

(@)  The responsibility of a Chair for the proper conduct of meetings is
formally recognised in law. There are provisions in the Local
Government Act 1972 which apply to the holding and chairing of
meetings, but much of the detail is supplied in the Council’s Procedure
Rules, which are standing orders made under powers in the 1972 Act.
For any eventuality not covered in the legislation or the Procedure
Rules, it may be possible to turn to the body of common law which the
Courts have developed in relation to meetings.

(b)  The following are specific functions which a Chair has under the Local
Government Act 1972:-

o a power to exercise a second (casting) vote in the event of an
equality of votes on any matter;

o a duty to sign the minutes of the previous meeting;

o a power to agree the addition of a late item of business to the

agenda, if the Chair is of the opinion that it should be considered
at the meeting as a matter of urgency.

(c) To help the Committee or Sub-Committee which they chair make
effective decisions, Chairs will not only ensure that the procedural rules
applying to their Committee or Sub-Committee are observed, but also
that any decisions made are sound at law. With assistance from
officers as necessary, Chairs will ensure that the Committee or Sub-
Committee (1) observes any particular legal duties relevant to a
proposed decision and (2) has regard as necessary to any general
duties such as:-

o best value;

o compliance with the Human Rights Act 1998;

o equalities;

o the general fiduciary duties to its Council Taxpayers to act with

financial prudence.

(d) Finally, the Chair will ensure that the Committee or Sub-Committee
reaches its decisions rationally, taking into account relevant factors and
disregarding those which are irrelevant.
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14.04 Powers and Duties under the Council’s Constitution

Under the Council’s constitution, the role and powers of Chairs are recognised
in a number of ways, including the following:-

(a) Appointment as Chair:- Under the Council’'s Procedure Rules (20.1) Chairs
will normally be appointed at the Council’s annual general meeting.

(b) Settling the Agenda:- Under the Council’s Procedure Rules (23.2 and 23.6)
Chairs have power to direct that items of business be placed on the
agenda of their Committee or Sub-Committee and the order in which
business is arranged on the agenda.

(c) Conducting the meeting:- Under the Procedure Rules (in particular 27) the
Chair controls the proper conduct of meetings of his or her Committee or
Sub-Committee. The Chair has discretion to depart from the formality of
the Rules of Debate applicable to full Council meetings and such discretion
is regularly exercised.

(d) Involvement at Urgency and other Sub-Committees:- The Council’s
Procedure Rules (22) make Chairs ex-officio members of any Urgency
Sub-Committee of the Committee they chair and permit them to attend and
speak at any meeting of a Sub-Committee appointed by their Committee.

(e) Reserve Power to call special Meetings:- The Council’'s Procedure Rules
(19.2) permit a Chair to call a special meeting of his or her Committee or
Sub-Committee at any time.

(f) Reporting to full Council:- It usually falls to Chairs to present any reports
which need approval of full Council, under the Council’s Procedure Rules
(24.2).

(g9) Duty to be available for Questions:- The Council’s Procedure Rules (9.2)
permit any Member of the Council to give written notice and ask questions
of any Chair at full Council meetings. Also a Chair (9.17) can be
questioned about any report which he or she is putting before the Council.

(h) Right to be consulted:- Under the Council’s Scheme of Delegations to
Officers, a number of delegated powers can only be exercised by officers
after consultation with the relevant Chair.

(i) Special Responsibility Allowance:- In recognition of the role played by
Chairs, Schedule 1 of the Council’s Members Allowances Scheme
allocates differing levels of special responsibility allowance payment to
Chairs, the levels of payment being based on the levels responsibility.
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ARTICLE 15 - ROLE AND POWERS OF THE LEADER OF THE COUNCIL

15.01 Appointment and general Role

(@)

(b)

The Council’s Procedure Rules (18.10) permit Council to appoint, from
among its voting Members, a Leader of the Council (referred to in this
Article as the “Leader”). The Leader is normally appointed annually, at
the Council’s annual general meeting in May. If the Council does not
appoint a Leader, the Leader of the largest political group becomes the
Leader.

Usually the annual appointments made by the Council include one or
more Deputy Leaders who are generally able to exercise the powers
vested in the Leader if he or she is unavailable.

As further explained in paragraphs 15.03 and 15.04 below, the role of
the Leader is not a formal legal role, but he or she is in practice the
executive head of the Council, and the Member with greatest
responsibility for driving forward the broad policies of the Council.
Paragraph 15.02 outlines the way the Leader is expected to fulfil his or
her role.

15.02 Fulfilling the Role of Leader

The Council expects that the Leader will:-
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be the political (rather than ceremonial) leader of the Council, for the
benefit of all the City’s communities - its citizens, taxpayers,
businesses, public bodies and other public authorities;

lead and work with the Council, particularly the Chairs of its
Committees and Sub-Committees, in the development of the Council’s
vision for the future, policy framework, budgets and strategies;

lead and work with the Council, particularly the Chairs of its
Committees and Sub-Committees, in service delivery and the
implementation of policies approved by the Council;

represent and pursue the interests of the Council in the community and
at international, national and regional levels;

act as Chair of the Policy and Resources Committee, fulfil the role of
Leader at full Council meetings and carry out as necessary the other
functions mentioned at paragraph 15.04 below;

lead in providing policy direction and guidance to the Chief Executive
and Chief Officers;

meet regularly to progress the Council’s objectives with Committee
Chairs, the Chief Executive and Chief Officers, Leaders of other
political groups on the Council, partner organisations, stakeholders,
community representatives, government representatives, local
Members of Parliament etc;

support the performance of the Council’s overview and scrutiny
functions and participate in overview and scrutiny reviews as
appropriate;

maintain professional working relationships and establish mutual
respect with all Members and officers;
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be a promoter and upholder of

(1)  equalities throughout the City - particularly the Council’s
equalities policies;

(2)  high standards of ethical conduct by the Council’'s Members’ and
officers — particularly the Council’s Code of Conduct for
Members.

15.03 Legal Powers and Duties

As the

Council operates a Committee System, the Leader has no formal legal

powers and duties vested in him or her under the Local Government Act 1972
or the Local Government Act 2000.

However, in practice, all local authorities need to appoint Leaders and each
Leader will hold the most significant elected Member role within his or her
authority. As described in paragraph 15.02 above, the Council’s Leader will be
the Council’s political/elected head, the focus for policy direction and
community development, and also the chief advocate and ambassador for the
whole of the City.

15.04 Powers and Duties etc under the Council’s Constitution

Under

ways:-
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the Council’s constitution, the Leader is recognised in the following

Chairing Policy and Resources Committee:- The Leader will normally
be appointed at the Council’s annual general meeting as Chair of the
Council’'s most senior committee, the Policy and Resources
Committee. (If the Council did not appoint the Chair, it would fall to the
Committee to make an appointment and it would be expected that the
Leader would be appointed.) This Committee is responsible for the
Council’s broad policies and its finances.

Power to attend and speak:- The Council’'s Procedure Rules (18.10)

permit the Leader to attend and speak at any meeting of a Committee
or Sub-Committee of the Council, but he or she can only vote if
appointed as a voting member of the committee or Sub-Committee.

Reserve Power to call extraordinary Council Meetings:- The Council’s

Procedure Rules (4.3) permit the Leader, if neither the Mayor nor the
Deputy Mayor is available, to call extraordinary meetings of the full
Council.

Duty to be available for Questions:- The Council’s Procedure Rules

(10.2) permit any Member of the Council to give written notice and ask
questions of the Leader at full Council meetings.

Involvement in Major Emergencies:- The Leader must be informed if an
emergency is likely to be or has been declared under the Council’s
emergency planning or business continuity procedures. Also, officers
must consult the Leader before they take any emergency action which
would otherwise need committee authority.
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e Special Responsibility Allowance:- In recognition of the role played by
the Leader, Schedule 1 of the Council’s Members Allowances Scheme
allocates the highest special responsibility allowance payment to the
joint role of Leader and Chair of Policy and Resources Committee.
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PART 3 — COUNCIL

PART 3.1 COUNCIL FUNCTIONS

Council is the supreme decision making body and may with some exceptions
exercise any of the functions vested in Brighton & Hove City Council by law. It
may also delegate many of those functions to a Committee, a Sub-Committee
or an officer. In this scheme of delegation the term “full council” is used to
refer to the Council exercising functions itself as opposed to acting through
Committees, Sub-Committees or officers.

3.01

Functions of the full Council

The following functions may only be exercised by the Full Council:

(@)

(b)

()

(d)

(e)
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Constitution

(i) Adopting the constitution.

(i) Amending the constitution, save that Article 13 of the
constitution may provide for certain sections of the constitution
to be amended by a Committee, a Sub-Committee or an officer.

Policy and Budget

Approving or adopting the Policy Framework*, the Budget* and any
application to the Secretary of State in respect of any Housing Land
Transfer* providing that the Council may, at the time of adopting the
policy framework, the budget etc., authorise a Committee, Sub-
Committee, or an officer to amend, modify or vary (but not revoke) the
same to the extent that this is permitted under the relevant regulations.

(*see 'Meanings' below)

Terms of Reference of Committees

Agreeing and/or amending the terms of reference of Committees
discharging Council functions and deciding on their composition.
Where the allocation of seats on a Committee or Sub-Committee has
been agreed by the Council, the Chief Executive shall have delegated
authority to appoint individual members to the Committee or Sub-
Committee in accordance with the wishes of the relevant political

group(s).

Appointments to Outside Bodies
Appointing representatives to outside bodies unless the appointment
has been delegated to a Committee, Sub-Committee or an officer.

Members' Allowances

Adopting and amending from time to time the scheme for Members'
Allowances and determining the amount of any allowance payable to
the Mayor and Deputy Mayor.
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(i)

()

120412

Code of Conduct

Adopting a Local Code of Conduct in order to maintain high ethical
standards in accordance with the requirements of the Localism Act
2011.

Titles
Changing the name of the area, conferring the title of Honorary
Alderman, Honorary Recorder or Freedom of the City.

Appointment of Chief Executive
Confirming the appointment of the Chief Executive, who shall be the
Head of Paid Service.

Byelaws and Local Legislation
Making, amending, revoking, re-enacting or adopting byelaws and
promoting or opposing the making of local legislation or personal Bills.

Electoral

Any of the following matters:- making a request to the local
Government Boundary Commission for England for single-member
electoral areas; passing a resolution to change the scheme for local
elections; or making an order to give effect to recommendations in a
community governance (parish) review.

Voting Scheme for Overview and Scrutiny Co-optees
Making a scheme to permit co-opted members of Overview and
Scrutiny Committees to vote at committee meetings.

General
All other matters which by law must be reserved to Full Council.

Meanings
Policy Framework.
The policy framework means the following plans and strategies:-

(i) those required by law to be adopted by Full Council

Annual Investment Strategy;

Statement of Pay Policy;

Libraries Plan;

Sustainable Community Strategy;

Crime and Disorder Reduction Strategy;

Local Transport Plan;

Plans with Development Plan Document status ;

Youth Justice Plan;

Statement of Licensing Policy under the Licensing Act 2003;
Statement of Gambling Policy under the Gambling Act 2005.
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(b)

3.03

(i) those which the Council has determined should be adopted
by Full Council as part of the Policy Framework:
o Official Feed and Food Controls Service Plan;

City Employment and Skills Plan;

Sustainability Strategy (or the successor to this strategy);

Corporate Plan;

Health and Safety Annual Service Plan;

Equality and Inclusion Policy;

City Performance Plan

Strategy for Gypsies, Roma and Travellers

Housing Strategy

Housing Allocations Policy

School Admission Arrangements™

* For the purposes of the policy framework, “School Admission
Arrangements” shall comprise the council’s admissions policy (as
represented by the admissions booklet for primary and secondary
schools) and the School Organisation Plan.

Budget. The budget includes the allocation of financial resources to
different services and projects, proposed contingency funds, setting the
council tax and decisions relating to the control of the Council’s
borrowing requirement, the control of its capital expenditure, the
determining of its minimum revenue provision and the setting of
virement limits.

Housing Land Transfer. Housing Land Transfer means the approval
or adoption of applications (whether in draft form or not) to the
Secretary of State for approval of a programme of disposal of 500 or
more properties to a person of land used for residential purposes
where approval is required under sections 32 or 43 of the Housing Act
1985.

Council meetings

There are three types of Council meeting:

(@)
(b)
()

the Annual Meeting;
ordinary meetings;

extraordinary meetings;

and they will be conducted in accordance with the Council Procedure Rules in

Part 3

120412

of this constitution.
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COUNCIL PROCEDURE RULES

Part 1: Introduction

Rule 1: General Provisions

1.1

1.2

1.3

1.4

1.5

1.6

1.7

120412

Application These procedure rules apply to meetings of the Council,
Committees or Sub-Committees of the Council. Where there is any
inconsistency between these rules and the Budget and Policy
Framework Rules or Overview & Scrutiny Procedure Rules, the latter
shall prevail. In the application of these rules to Committees & Sub-
Committees, greater informality may be exercised at the discretion of
the Chair.

Amendment of Rules

These Procedure Rules may only be varied, revoked or added to by
resolution of the Council. No arrangements shall be made whereby
any Committee, Sub-Committee or officer may exercise any power of
the Council to vary, revoke or add to these Procedure Rules.

Except where recommended by a Committee, any motion to amend,
revoke or add to these Procedure Rules shall be referred without
discussion to the Policy and Resources Committee for consideration
and report.

Interpretation

The ruling of the Mayor or person presiding at the meeting as to the
construction or application of any of these Procedure Rules shall not be
challenged at any meeting.

The definition section (Rule 33) shall apply for the purpose of
interpreting expressions used in these rules. The headings and sub-
headings are not part of the Procedure Rules.

Service of Notices and Other Documents

Any notice, requisition, or other document which under these
Procedure Rules is required to be given or delivered to the Chief
Executive or to his office may be sent by letter, fax or e-mail, but shall
not have been properly given or delivered until it has been received by
the Chief Executive at Kings House, Grand Avenue, Hove.

Suspension of Rules

Subject to 1.8 below, these Procedure Rules may be suspended by the
Council provided that notice of the intention to move suspension has
been included in the agenda for the meeting or at least one half of the
number of Members of the Council are present. Suspension can only
be for the duration of the meeting.
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1.8

This Procedure Rule and Procedure Rules 12.1, and 29.4, are not
capable of being suspended.

Part 2: Meetings of the Council

Note: Annual meetings take place once a year as required by law and
the Council may have ordinary meetings (meetings on days scheduled
in advance) or extraordinary meetings (unscheduled meetings to deal

with matters that cannot wait until the scheduled Council meeting).

Rule 2: Annual Meeting

2.1

(i)
2.3

120412

Timing

In a year when there is an ordinary election of Councillors, the Annual
Meeting will take place within 21 days of the retirement of the outgoing
Councillors. In any other year, the Annual Meeting will take place
during March, April or May. In accordance with custom and practice,
wherever reasonably practicable, the Annual Meeting shall take place
on a Thursday in May.

Agenda

The Annual Meeting of the Council will:

elect a person to preside if the Mayor is not present

elect the Mayor

elect the Deputy Mayor

approve the minutes of the last meeting

receive any announcements from the Mayor and/or the Chief Executive
elect the Leader of the Council if required (see Rule 25)

appoint at least one Overview and Scrutiny Committee, an Audit and
Standards Committee and such other Committees as the Council

considers appropriate

receive nominations to outside bodies where the making of
appointments to those bodies is a Council function.

consider any business set out in the notice convening the meeting.

The order of business set out in 2.2 may be varied by the Mayor.
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Rule 3: Ordinary Meetings of the Council

3.1

3.2

Meeting Days

Ordinary meetings of the Council will take place in accordance with a
programme decided by the Council or the Policy and Resources
Committee.

Time and Place

The time and place of the meeting will be determined by the Chief
Executive. The Chief Executive will give notice to the public of the
time and place of any meeting in accordance with the Access to
Information Rules. Except in cases of urgency, at least five clear
working days before a meeting, the Chief Executive will send a
summons signed by him/her by post to every Member of the Council or
leave it at their usual place of residence. The summons will give the
date, time and place of each meeting and specify the business to be
transacted, and will be accompanied by such reports as are available.

Rule 4: Extraordinary Meetings of the Council

4.1

4.2

4.3

4.4

4.5

120412

Extraordinary Meeting called by the Mayor

The Mayor may at any time call an extraordinary meeting of the
Council and shall do so when such a meeting is required under the
Budget and Policy Framework Procedure Rules.

If the Mayor is unable to act for any reason, the Deputy Mayor may at
any time call an extraordinary meeting of the Council.

If the offices of both Mayor and Deputy Mayor are vacant, or if neither
the Mayor nor Deputy Mayor are able to act for any reason, the Leader
of the Council or the Policy and Resources Committee may at any time
call an extraordinary meeting of the Council.

Extraordinary Meeting Requisitioned by Members

An extraordinary meeting of the Council may be called by submission
of a requisition signed by at least five Members, specifying the
business to be transacted. The requisition shall be delivered to the
Chief Executive (see Procedure Rule 1.6). The meeting shall be called
within 7 days of receipt of the requisition by the Chief Executive to take
place as soon as reasonably practicable.

Extraordinary Meeting called by Council or Officers
Extraordinary meetings of the Council may also be called by the Chief

Executive, the Monitoring Officer; or by resolution of the Council
meeting itself.
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4.6

No extraordinary meeting shall be called unless it is proposed to
transact at the meeting business which, in accordance with statute and
these Procedure Rules, may be transacted at a meeting of the Council.

Rule 5: Person Presiding at Meetings of the Council

5.1

5.2

Any power of the Mayor in relation to the conduct of a meeting of the
Council may be exercised by the person presiding at the meeting.

If it is necessary to choose a person to preside in the absence of the
Mayor and Deputy Mayor the Chief Executive shall invite nominations,
and shall conduct the discussion in accordance with the powers of the
Mayor.

Rule 6: Quorum of Meetings of the Council

6.1

6.2

6.3

Quorum
The quorum for Council meetings shall be 14.

If, at the beginning of or during any meeting of the Council, the Mayor
declares that there is not a quorum present, the meeting shall stand
adjourned for 15 minutes.

If after 15 minutes, the Mayor should declare that there is still no
quorum present, the meeting shall not take place or shall end, as the
case may be. Remaining business shall be considered at a time and
date fixed by the Mayor. If the Mayor does not fix a date, the remaining
business shall be considered at the next ordinary meeting.

Rule 7: Order of Business at Meetings of the Council

7.1

120412

The order of business at every meeting of the Council shall normally
be:

(a) Inthe absence of the Mayor and Deputy Mayor to choose a
Member of the Council to preside;

(b)  To receive declarations of interest;

(c) Atthe Annual Meeting, or at any other meeting after the office of
Mayor has become vacant, to elect a Mayor;

(d) Atthe Annual Meeting, or at any other meeting after the office of
Deputy Mayor has become vacant, to elect a Deputy Mayor;

(e) To approve as a correct record the minutes of the last meeting of
the Council, and of any earlier meeting of which the minutes
have not been already approved, and for the person presiding to
sign them;
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7.2

7.3

120412

(f)
(9)

Q)
(r)

To receive communications from the Mayor;

Where the meeting has been requisitioned under Procedure Rule
4, to consider the business specified;

To consider business expressly required by statute to be decided
by the Council;

To receive petitions and e-petitions;

The asking and answering of questions from members of the
public;

The hearing of deputations from members of the public;
To consider petitions to be debated by the Council;
The asking and answering of questions by Members;

To consider items of business (if any) remaining from the last
meeting;

To receive and consider reports, minutes and recommendations
of Committees;

To consider any reports of Overview and Scrutiny Committees
for debate

To consider notices of motion;
To consider any other business specified in the summons for the

meeting including business for which a motion to exclude the
press and public is to be put to the Council.

Variation of Order of Business

The order of business in paragraph 7.1 may be varied by direction of
the Mayor or by resolution of the Council.

Urgent Items

If the Mayor decides that an item of business not included in the
agenda for the meeting may be taken for reasons of urgency, such
reasons must be specified and noted in the minutes and that item will
be taken at the end of other items of business unless otherwise
decided in accordance with paragraph 7.2 above.
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7.4

Withdrawal of items from the Agenda

After consulting the Group Leaders (or a group member acting on
behalf of a political group) the Mayor may remove or withdraw any item
of business from the agenda for the meeting. Consultation may take
place before or during the meeting and the Mayor may (if he/she
considers appropriate) adjourn the meeting for the purposes of
undertaking the consultation.

Part 3: Notices of Motion, Questions, Petitions & Deputations

Rule 8: Notices of Motion

8.1

8.2

8.3

8.4

8.5

120412

Procedural Requirements

Notice of every motion, other than a motion which under Procedure
Rule 13 may be moved without notice, shall be given in writing. It shall
be signed by not fewer than two Members of the Council and delivered
to the Chief Executive (see Procedure Rules 1.6) by not later than
10.00 am on the eighth working day before the relevant Council
meeting.

Number of Notices of Motion

The maximum number of notices of motion to be presented at a
Council

meeting shall be as follows:

- the three largest Political Groups: 2 each

- any other Group: 1

Any Member not belonging to a Political Group may present not more
than 1 notice of motion, at the discretion of the Mayor.

Where Members of a Political Group submit more than the permitted
maximum number of notices of motion, the Group shall decide which of
these it wishes to table. In the absence of such a decision, notices of
motion from members of a Group shall be taken in the order in which
they are received, up to the permitted maximum number.

Substantive and declaratory Motions

A notice of motion shall be placed on the agenda for the Council
meeting unless the Members submitting the motion ask that it be first
considered by a Committee or Sub-Committee. However, if the motion
includes a proposal for the Council to take any substantive action or
incur any expenditure (substantive motion) it shall only be considered
to the extent that either the matter is noted by the Council or is referred
to the relevant Committee or Sub-Committee for consideration.
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8.6

8.7

8.8

8.9

8.10

8.11

The Policy and Resources Committee or the Monitoring Officer may
issue guidance on the application of rule 8.5 above.

Members Right to Speak

When a notice of motion is taken at a meeting of a Committee or a
Sub-Committee, a Member who has signed the motion shall have the
right to attend and address the meeting.

Reporting of outcome of Notice of Motion

A notice of motion referred to a Sub-Committee will be reported to the
next meeting of the parent Committee and to the next meeting of the
Council under Procedure Rule 24. A notice of motion referred to a
Committee will be reported to the next meeting of the Council for
information.

Moving a Motion

A motion of which notice has been given must be moved at Council
either by a Member who gave the notice or by some other authorised
Member (authorised by the Mayor). If no such Member moves the
motion it shall be postponed by consent of the Council, or treated as
withdrawn.

Relevance

Every motion shall be relevant to some matter in relation to which the
Council has powers or duties or which affects the authority, the area of
Brighton & Hove and/or its inhabitants.

Consultation

Where the Council is in the process of consulting with the public on a

proposal, no notice of motion expressing support or objecting to the
proposals shall be accepted.

Rule 9: Questions

9.1

120412

Relevance

Any question asked under this Procedure Rule shall be relevant to
some matter in relation to which the Authority has functions, or which
affects the area of the Authority, or part of it, or some or all of the
inhabitants of that area, and does not relate to any personal or
individual matter.
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9.2

9.3

9.4

9.5

9.6

9.7

120412

Written Questions from Members
Notice

If a Member of the Council wishes to ask a question at a meeting of the
Council of: (a) the Mayor, (b) the Leader of the Council, (c) the Chair of
any Committee or Sub-Committee (or in the Chair’'s absence the
Deputy Chair), or, (d) a Member of the Council appointed by the
Authority to any external body or joint authority, he/she shall give notice
in writing to the Chief Executive of the question (see Procedure Rule
1.6) by not later than 10.00 am on the eighth working day before the
meeting at which the question is to be asked.

List of Questions

A list of the questions of which notice has been given shall be
circulated to Members of the Council at, or before, the meeting at
which they are to be asked.

Waiver of notice requirements

If the Mayor considers that, by reason of special circumstances, it is
desirable that a question shall be asked at a meeting of the Council
although due notice of the question has not been given, and if the
Mayor is satisfied that as much notice as is possible has been given to
the person of whom it is to be asked, he/she may permit the question
to be asked.

Answers

The questions included on the list of questions at 9.3 above shall be
taken as read at the Council meeting. The question will be answered
by a written answer made available at the Council meeting, but the
person to whom the question has been put may decline to answer it on
the condition that he/she provides a written reason for such a decision
at that time. No supplementary questions shall be permitted on written
questions.

Form of Answers

An answer to a question may be given by the person to whom it is
addressed or by a person on his/her behalf, and may take the form of a
written answer, which shall be circulated to Members of the Council as
soon as reasonably practicable.

Oral Questions from Members
A period of not more than 30 minutes shall be allowed for oral

questions from Members, at the expiry of which the meeting shall
proceed to the next business.
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9.8

9.9

9.10

9.11

9.12

9.13

9.14

9.15

9.16

120412

If a Member of the Council wishes to ask an oral question at a meeting
of the Council of: (a) the Mayor, (b) the Leader of the Council, (c) the
Chair of any Committee or Sub-Committee (or in the Chair's absence
the Deputy Chair), or, (d) a Member of the Council appointed by the
Authority to any external body or joint authority, he/she shall give notice
in writing to the Chief Executive of the subject matter of question (see
Procedure Rule 1.6) by not later than 10.00 am on the eighth working
day before the meeting at which the question is to be asked.

Oral questions shall relate to matters of general policy only. Questions
of a technical or purely operational nature may be disallowed by the
Mayor, or the Member to whom such a question is directed may
decline to answer or state that a written answer will be provided.

In deciding whether a question is technical or operational in nature, as
opposed to a matter of general policy, the Mayor and Members shall
have regard to any guidance issued by the Monitoring Officer.

Oral questions shall be taken in the following order:

- Leader of the Official Opposition

- Leader of the Labour & Co-operative Group

- Members of the Green, Conservative and Labour & Co-operative
Groups (in that order)

Each Group shall submit to the Mayor in advance of the meeting the
order in which they wish their questions to be taken. The Mayor shall
have regard to, but not be bound by, these submissions.

The Mayor may allow the Independent Member to ask a question.

A Member may ask no more than one oral question at the same
Council meeting.

A Member asking an oral question (but no others) may ask one
relevant supplementary question which shall be put and answered
without discussion.

Application of Rules to Other Meetings

The rules as to oral questions from Members set out in procedure rules
9.8-9.15 shall not apply to meetings of Committees and Sub-
Committees. Instead the procedure on written questions shall apply to
such meetings providing that a Member who asked a question may ask
one relevant supplementary question which shall be put and answered
without discussion.
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9.17

9.18

9.19

9.20

9.21

9.22
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Oral Questions from Members on Reports

A Member of the Council may ask the Chair or other Member of a
Committee who will be moving, or has moved, the reception of a report
an oral question upon an item of the report, either at the time provided
for Members’ Questions under Procedure Rule 7.1 or when that item is
under consideration by the Council. The Member who will be moving,
or has moved, the reception of that report may, at his/her discretion,
nominate another Member to reply to the question.

Public Questions

Public Question Time

A period of not more than fifteen minutes shall be allowed for questions

submitted by a member of the public who either lives or works in the

area of the authority at each ordinary meeting of the Council.

List of Questions

A list of the questions of which notice has been given shall be

circulated to Members of the Council at, or before, the meeting at

which they are to be asked.

Procedural Requirements

A public question shall be put at a Council meeting provided that:-

(@) acopy of the question has been delivered to the office of the
Chief Executive (see Procedure Rule 1.6) by not later than 12
noon on the fifth working day prior to the day of the Council

meeting at which it is to be asked;

(b)  the name and address of the questioner is indicated on the
question;

(c) the questioner is present at the time when the question is put.
Length of Questions

A question shall not exceed 100 words in length. The Chief Executive,
after consultation with the questioner, may summarise a question to
comply with this requirement.

Content of Questions

The Chief Executive may reject a question if it:

e is not about a matter for which the Authority has a responsibility or
which affects the City;
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9.23

9.24

9.25

9.26

9.27

120412

e is defamatory, frivolous or offensive;

¢ is substantially the same as a question which has been put at a
meeting of the Council, a Committee meeting or a Sub-Committee
meeting in the past six months; or

e requires the disclosure of confidential or exempt information.

Formal Referral of Questions

If the Mayor considers that it would be more appropriate to do so, a
question received for submission to Council may instead be referred to
the relevant Committee or Sub-Committee (but not Joint-Committee)
for answer and shall be dealt with in accordance with the Council’s
Protocol for Public Questions at Committee and Sub-Committee
meetings.

Waiver of notice requirement

If the Mayor considers that, by reason of special circumstances, it is
desirable that a question shall be asked at a meeting of the Council
although due notice of the question has not been given, and if the
Mayor is satisfied that as much notice as is possible has been given to
the person of whom it is to be asked, he/she may permit the question
to be asked.

Putting Questions

Questions will be asked in the order notice of them was received,
except that the Mayor may group together similar questions. Any
question shall be notified to the relevant Member of the Council and
shall be put to such Member at the Council meeting by the questioner.
Answers

Every question shall be put and answered without discussion, but the
person to whom a question has been put may decline to answer. The
person who asked the question may ask one relevant supplementary
question, which shall be put and answered without discussion.

Form of Answers

An answer may take the form of:-

(a) adirect oral answer; or

(b)  where the desired information is contained in a publication of the
Council, a reference to that publication; or

(c) where the reply to the question cannot conveniently be given
orally, a written answer given to the member of the public
submitting the question and circulated to the Council.
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9.28

9.29

No questioner may submit more than one question for answer at the
same meeting.

Any question properly submitted but not dealt with at the Council
meeting shall be answered in writing to the questioner as soon as
reasonably practicable after the meeting.

Rule 10: Petitions

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

120412

Presentation of Petitions

At a meeting of the Council any Member of the Council or a Member of
the public may present a petition which is submitted in accordance with
the Council’s scheme for handling petitions.

The presentation of the petition shall be limited to not more than three
minutes, and shall be confined to reading out, or summarising, the
prayer of the petition and indicating the number and description of the
signatories.

Petitions shall be presented in the order in which notice of them is
received by the Mayor.

Action following Petitions

A petition with less than 1250 signatories presented to the Council
meeting shall be received without discussion and shall be included on
the agenda for the next available meeting of the relevant Committee or
Sub-Committee. The Member of the Council or member of the public
presenting the petition shall be invited to attend any meeting to which it
is referred; and shall be informed subsequently of any action taken or
proposed in accordance with the requirements of the Council’s
Petitions Scheme.

Debate on Petitions

A qualifying petition with 1250 or more signatures will trigger a debate
at Full Council, except where the petition is asking for a senior officer to
give evidence.

A petition meeting the criteria set out at 10.5 above may be debated at
the meeting at which it is presented or at a later meeting.

There shall be a guillotine on the debate on the petition of 15 minutes,
after which the vote will be put, unless the Mayor at his or her
discretion extends the debate.

The Council will decide how to respond to the petition and shall decide
either:-
e To take the action the petition requests;
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10.9

Not to take the action the petition requests for reasons stated in
the debate;

To commission further investigation into the matter prior to
consideration at a future meeting of the Council, which may
include holding an inquiry or public meeting, commissioning
research or reference to a particular committee or body for their
views;

To refer the petition to the relevant Committee or Sub-
Committee, in which case the Council may make
recommendations to the relevant Committee or Sub-Committee.

Officer Evidence

The officers to be called to give evidence at a public meeting under
section 16 Local Democracy, Economic Development and Construction
Act 2009 and pursuant to the Council’s scheme for handling petitions

are:-

The Chief Executive
Directors

Rule 11: Deputations

11.1

11.2

120412

A period of not more than fifteen minutes shall be allowed at each
ordinary meeting of the Council for the hearing of deputations from
members of the public.

Procedural Requirements

A deputation shall be heard provided that by not later than 12 noon on
the fifth working day prior to the day of the relevant Council meeting:

(@)

(b)

(c)

notice has been given to the Chief Executive in accordance with
Procedure Rule 1.6, which complies with paragraphs (b) to (d)
below;

the subject matter of the deputation is notified in writing. A
deputation shall not exceed one side of A4 in length.
Accompanying material may be supplied and should comprise no
more than 2 sides of A4 paper;

the names, addresses and organisation (if any) of the persons
forming the deputation, to be no more than six, indicating which
one person is to speak, are notified in writing (note - the
addresses of those persons forming the deputation will not be
published by the council, but details of the ward(s) in which they
are located will be circulated to the Council meeting).
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11.3

11.4

11.5

Relevance

Any deputation under this Procedure Rule shall be relevant to some
matter in relation to which the Authority has functions, or which affects
the area of the Authority, or part of it, or some or all of the inhabitants
of that area, and does not relate to any personal or individual matter.

Time allocated for presentation

Each deputation may be heard for a maximum of 5 minutes following
which one Member of the Council, nominated by the Mayor, may speak
in response. It shall then be moved by the Mayor and voted on without
discussion that the deputation be thanked for attending and its subject
matter noted.

Action following Deputation

The subject matter of a deputation heard at the Council meeting shall
be included on the agenda for the next available meeting of the
relevant Committee or Sub-Committee. The persons forming the
deputation shall be invited to attend any meeting to which it is referred;
and shall be informed subsequently of any action taken or proposed in
relation to the matters set out in the deputation.

Part 4: Conduct of Meetings

Rule 12: Minutes

12.1

12.2

12.3

12.4

12.5

120412

Minutes of every meeting of the Council, Committees and Sub-
Committees shall be submitted to and signed at the next following
ordinary meeting of the body concerned.

The Mayor or Chair shall put the question that the minutes submitted to
the meeting be approved as a correct record.

No discussion shall take place upon the minutes, except upon their
accuracy. Any question as to accuracy shall be raised by motion. The
Mayor or Chair shall then sign the minutes.

The minutes shall record the names of Members present and any
decisions taken at the meeting. To assist with the record of attendance
all members present during the whole or part of any meeting must sign
their names on an attendance sheet before the conclusion of the
meeting.

The minutes will be recorded in a book of loose leaf pages and when
signing the minutes, the Mayor or Chair shall sign each page of the
approved minutes.
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12.6 Where in relation to any meeting, the next meeting for the purpose of
signing the minutes is a meeting called under paragraph 3 of schedule
12 to the Local Government Act 1972 (an Extraordinary Meeting), then
the next following meeting (being a meeting called otherwise than
under that paragraph) will be treated as a suitable meeting for the
purposes of paragraph 41(1) and (2) of schedule 12 relating to signing
of minutes.

Rule 13: Motions and Amendments

13.1

120412

Motions where notice is not required

The following motions may be moved without notice at any meeting:

(@)

(f)
(9)
(h)

(m)

to elect in the event of a vacancy a Mayor, or Deputy Mayor, or
Chair, or Deputy Chair or to appoint a person to preside at the
meeting at which the motion is made;

motions relating to the accuracy of the minutes;

motions relating to a change in the order of business;

motions extending the time limit for speeches;

“that the Council (or Committee or Sub-Committee) proceed to
the next business”;

“that the question be now put’;
“that the debate be now adjourned”;

“that the Council (or Committee or Sub-Committee) do now
adjourn”;

motions as to the termination of meetings;

motions relating to the suspension of Procedure Rules without
notice;

motions to exclude the public from a meeting where there is likely
to be otherwise disclosure of exempt or confidential information,
in accordance with the Access to Information Procedure Rules
set out in Part 7 of the constitution;

motions giving consent of the Council, Committee or Sub-
Committee where it is required under these Procedure Rules;

motions to appoint a Committee or Member arising from an item
on the summons for the meeting;
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13.2

13.3

13.4

13.5

13.6

13.7

120412

(n)  motions to refer a petition which has been presented to the
Council or any other matter to a Committee or Sub-Committee
or other appropriate body or individual for consideration;

(o)  motions relating to deputations under Procedure Rule 11.4.
Moving Recommendations

On consideration of a report or a recommendation from a Committee,
Sub-Committee or officer, the adoption of the report or
recommendation and any resolutions consequential upon that adoption
may be moved without notice.

Amendment to Motions

Subject to the requirements of procedure rule 15.4 as to notice, an
amendment to a motion may be moved, but shall be relevant to the
motion. No amendment shall be moved to an amendment.

An amendment shall be either to refer the matter to a Committee, Sub-
Committee or an officer for consideration, to leave out some or all
words, or to insert or to add other words, but such omission, insertion
or addition of words shall not have the effect of simply negating the
motion before the meeting.

Alteration/Withdrawal or Amendments of Motions

With the consent of the meeting, signified without discussion, a
Member may:

(a) alter a motion of which he/she has given notice;

(b)  with the further consent of the seconder, alter a motion which has
been moved and seconded; if the alteration is one which could
be made as an amendment.

With the consent of the seconder and the meeting, signified without
discussion, the mover of a motion or an amendment may withdraw it.
No Member shall speak to such a motion or amendment after the
mover has asked consent for its withdrawal, unless such consent has
been refused.

The 6 Month Rule

At a meeting of the Council, no motion or amendment shall be moved
to rescind any resolution of the Council which was passed within the
preceding six months or which is to the same effect as one which has
been rejected within that period. Such a motion may be moved if it is
recommended by a Committee or Sub-Committee or notice of such
motion has been given by as many Members as will constitute a
quorum of the Council (14) on the summons to the meeting.
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Consent

13.8 Where the consent of the Council, Committee or Sub-Committee is
required for anything, that consent may be given either by the Mayor or
Chair asking the meeting whether there are any objections to the
consent being given, and if no objection is raised, giving that consent,
or if objection is raised, or if the Mayor or Chair so chooses, by a
motion moved, seconded and put to the meeting.

Rule 14: Written Reports

14.1 No report upon which decisions are proposed to be made shall be
taken at any meeting of the Council, a Committee or Sub-Committee,
unless it is in writing.

14.2 Verbal amendments and additions to written reports may be made
unless the effect is to nullify the recommendations in the report and
replace them with others, other than for special reasons which must be
recorded in the minutes.

14.3 Where petitions under Procedure Rule 10, Members' letters under
Procedure Rule 23.3, motions under Procedure Rule 8 or deputations
under Procedure Rule 11, are referred to a committee unaccompanied
by a written report, the committee may discuss the petition, letter,
motion or deputation, as the case may be, in general terms and note
the same, or ask for an officer report on the matter. No decision which
requires the Council to take substantive action or incur expenditure
may be taken in response to a request in a petition, notice of motion
etc, in the absence of an officer report.

Rule 15: Rules of Debate (All Meetings)
General

15.1 The rules of debate in this Procedure Rule shall apply to all meetings of
the Council, Committees and Sub-Committees. In the case of
Committees and Sub-Committees, however, the Council recognises
that a greater informality may be exercised by the Chair in order to
efficiently transact the business before the meeting. Such informality
shall be at the discretion of the Chair.

Seconding Motions and Amendments

15.2 A motion or amendment shall not be discussed unless it has been
proposed and seconded.
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15.3

15.4

15.5

15.6

15.7

15.8

15.9

15.10

120412

Reserving Speech

When seconding a motion or amendment, a Member may reserve
his/her speech until a later period of the debate before declaring his/her
intention to do so.

Notice of Amendments

Copies of amendments will be prepared and circulated prior to the start
of a Council meeting only if such amendments are presented to the
Chief Executive by 10.00am on the day of the Council meeting.
Amendments for which notice has not been given shall be permitted at
any time, provided they are moved and seconded. The Mayor or Chair
may require that such amendments shall be put in writing and handed
to him/her before they are discussed further.

One amendment at a time

Only one amendment may be moved and discussed at a time. No
further amendment shall be moved until the amendment under
discussion has been disposed of.

If an amendment is not carried, other amendments may be moved to
the original motion. If an amendment is carried, the motion as
amended shall take the place of the original motion and shall become
the motion to which any further amendment may be moved.

Speeches

If two or more Members offer to speak, the Mayor or Chair shall call on
one to speak.

When speaking, a Member shall address the Mayor or Chair.

A Member shall direct his/her speech to the question under discussion,
or to a personal explanation or to a point of order under the provisions
of the next paragraph.

Point of Order

A Member claiming to speak on a point of order or in personal
explanation shall be entitled to be heard forthwith. The point of order
shall relate only to an alleged breach of a specified statutory provision
or a specified Procedure Rule, and the way in which the member
raising it considers that it has been broken. Personal explanation shall
be confined to some material part of the speech by him/her which may
appear from the current debate to have been misunderstood.
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15.11 The ruling of the person presiding on a point of order or on the
admissibility of a personal explanation shall not be open to discussion
except on a motion of which due notice has been given.

Procedural Motions

15.12 When a motion is under debate, no other motion shall be moved
except the following:

(@) to withdraw or amend the motion;

(b) a closure motion under the next paragraph;

(c) amotion dealing with the prevention of disorder;
(d) a motion to exclude the press and public.
Closure Motions

15.13 The following closure motions shall be permitted during discussion of
another motion. They shall be moved, seconded and put without
discussion. If the motion is moved and seconded, then the person
presiding shall proceed as follows:

(a) “that the meeting proceed to the next business”. The person
presiding shall permit the mover of the original motion to reply,
and then put to the vote the motion to proceed to the next
business; if that motion is carried the original motion shall lapse;

(b) “that the question be now put”. If the person presiding is of
the opinion that the matter before the meeting has been
insufficiently discussed he/she may refuse to accept the motion;
if he/she accepts the motion, he shall put to the vote forthwith the
motion that the question be now put; if this is carried, he/she
shall permit the mover of the original motion (at meetings of the
Council) any right of reply to which he/she is entitled and then put
that motion to the vote;

(c) “that the debate be now adjourned” or “that the meeting do
now adjourn”. If the person presiding is of the opinion that the
matter before the meeting has been sufficiently discussed,
he/she may refuse to accept either of these motions, and instead
put the motion that the question be now put; if he/she is of the
opinion that the matter has not been sufficiently discussed and
cannot reasonably be sufficiently discussed on that occasion,
he/she shall put the adjournment motion to the vote without
giving the mover of the original motion a right of reply on that
occasion; the original motion or remaining business shall then
stand over as uncompleted business until the next meeting of
the Council, Committee or Sub-Committee, as the case may be.
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Rule 16: Rules of Debate (Council Meetings Only)

16.1

16.2

16.3

16.4

16.5

16.6

120412

General
A Member shall stand when speaking unless unable to do so.

When a Member is speaking, the other Members shall remain seated,
unless rising to a point of order or in personal explanation.

Whenever the Mayor rises during a debate, a Member then standing
shall resume his/her seat and the Council shall be silent.

Speech Times

Except with the consent of the Council, signified without comment, the
mover of a motion shall not speak for more than 5 minutes and no
other speaker shall speak for more than 3 minutes. For the purposes
of this paragraph a person who moves an amendment is not moving a
motion, and the length of time allotted to the mover of a motion does
not include any time permitted under a right of reply. Any extension of
time for speeches consented to by the Council shall be limited to 5
minutes.

A Member who has spoken on any motion shall not speak again while
it is the subject of debate, except:

(a) to speak once on an amendment moved by another Member;

(b) if the motion has been amended since he/she last spoke, to
move a further amendment;

(c) if his/her first speech was on an amendment moved by another
Member, to speak on the main issue, whether or not the
amendment to which he/she spoke was carried;

(d) in exercise of a right of reply under paragraph 16.6 below or
within a closure motion debate;

(e) on a point of order or by way of personal explanation as defined
in 15.10.

Right to reply

The mover of a motion has a right of reply at the close of debate on the
motion, immediately before it is put to the vote. If an amendment is
moved, the mover of the original motion shall have a right of reply at
the close of the debate on the amendment but shall not otherwise
speak on the amendment. The mover of an amendment shall have no
right of reply to the debate on that amendment.
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16.7

16.8

Motions and related reports

Where a notice of motion submitted to the Council meeting in
accordance with Procedure Rule 8 relates to a matter which is also the
subject of a report from a Committee to the same Council meeting, the
Mayor may at his/her discretion, and for procedural purposes only,
treat the notice of motion as if it were an amendment to the report of
the Committee, providing that both the mover of the notice of motion
and the Member moving the report will have a right of reply.

Right to reply when Amendment is accepted

Where the mover of a motion is permitted to alter the same under
procedure rule 13.5 and such an alteration incorporates an amendment
moved by another Member, the mover of the original motion shall
retain ownership of the motion and be entitled to a right of reply at the
conclusion of the debate.

Rule 17: Termination of Meeting

171

17.2

17.3

17.4

17.5

120412

Without prejudice to 17.2 below, when a period of four hours excluding
adjournments has elapsed since the commencement of a meeting of
the Council, the Mayor shall move, without comment, that the meeting
ends and that business be concluded in accordance with Procedure
Rule 17.5.

At a time when a period of not less than four hours excluding
adjournments has elapsed since the commencement of the meeting of
the Council a Member of the Council may move, without comment, that
the meeting shall end at a time to be specified in the motion.

The Mayor may refuse to accept the motion moved under 17.2 above if
a similar motion has been rejected earlier in the same meeting.

If a motion under 17.2 is accepted, it shall be seconded and put to a
vote without comment.

If the motion under 17.1 or 17.2 is passed then immediately after the
vote (in the case of a motion under rule 17.1 or when the time specified
in the motion arrives (in the case of a motion under 17.2):

(@)  no further points of order shall be raised except by the Mayor;

(b) the Mayor shall then interrupt the discussion of the question then
before the meeting;

(c) unless the mover of the motion then under discussion seeks
leave to withdraw that motion, the Mayor shall allow him/her to
reply to the debate for not more than three minutes;
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(f)

(9)

unless the motion then under discussion is withdrawn, the Mayor
shall put, without further discussion, all the questions necessary
to dispose of that motion;

the Mayor shall put, without discussion, all the questions
necessary to complete consideration of any reports which remain
on the agenda for the meeting, unless the Committee Chair (or a
person on his/her behalf) indicates a wish to the contrary;

the Mayor shall call each Member who has given notice of a
motion to be moved at that meeting to move the motion (unless
previously withdrawn) without comment, shall permit any motions
so moved to be seconded without comment, and shall forthwith
put any motions to the vote;

finally, the Mayor shall close the meeting.

Part 5: Committees and Sub-Committees

Rule 18: Appointment of Committees, Sub-Committees and
Representatives on Outside Bodies

Appointment of Committees

18.1 Atits Annual Meeting the Council:

(@)

(b)

may resolve, upon a recommendation from the Chief Executive
or the Policy and Resources Committee consequent upon
reviewing the Committee structure, which Committees shall be
appointed, what shall be the terms of reference of each of those
Committees, and of how many voting Members each Committee
shall consist;

may resolve that non-voting members (co-optees) shall also be
appointed to any such Committee;

shall specify the number of non-voting members and the
functions in relation to the Committee each such person so
appointed may exercise;

may resolve what limitations if any should be placed on the
powers of any such Committee to arrange for the discharge by a
Sub-Committee of any functions which it itself may discharge.

may receive nominations of Councillors to serve on outside
bodies and may make appointments to such bodies except
where this function has been delegated to a Committee, Sub-
Committee or an officer.

18.2 The terms of reference of Committees as agreed from time to time are
set out in Parts 5 and 6 of the constitution.

120412
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18.3

18.4

18.5

18.6

18.7

18.8

120412

The Council may at any time amend resolutions made under paragraph
18.1.

Delegation to Sub-Committee

Every Committee may, subject to the approval of the Policy and
Resources Committee, appoint Sub-Committees for such purposes as
they think fit, and may (subject to Procedure Rule 18.1(d) above),
make arrangements for a Sub-Committee to discharge any of the
functions of the Authority which the Committee may discharge. The
terms of reference of Sub-Committees as agreed from time to time are
set out in Parts 5 and 6 of the constitution.

Continuity of Committees & Sub-Committees

Each Committee set up under this Procedure Rule, and every Sub-
Committee set up by such a Committee, shall continue to discharge the
functions committed to them until the Council or Committee, as the
case may be, resolves otherwise.

Continuity of holders of Office

Every person appointed as a voting Member of such a Committee or
Sub-Committee and every person appointed to exercise other functions
in relation to a Committee shall continue to act as such until such time
as the appointment is terminated by the Authority.

Allocation of Seats

The Chief Executive shall submit a report to the Council or Committee
(as the case may be) showing the allocation of seats which would in
his/her opinion best meet the requirements of the allocation of seats
between political groups. Such report shall be submitted:

(@) whenever the Council is required to review the allocation of seats
on Committees between political groups; or

(b)  when the Council resolves to carry out such a review; or

(c) when a Committee is required to review the allocation of seats on
a Sub-Committee between political groups; or

(d)  when a Committee resolves to carry out such a review.

In the light of such a report the Council or the Committee as the case
may be shall determine the allocation of seats to political groups.
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18.9

18.10

18.11

18.12

18.13

120412

Appointments in Accordance with the Wishes of Political Groups

Whenever an appointment of a voting Member for a Committee or Sub-
Committee or a representative on an outside body needs to be made in
accordance with the wishes of the political group to whom the seat has
been allocated, and whenever such an appointment falls to be
terminated in accordance with such wishes, then the Chief Executive
shall make or terminate the appointment accordingly.

Appointment of a Leader

The Council may appoint, from among its voting Members, a Leader of
the Council. If the Council does not appoint a Leader of the Council,
the Leader of the largest political group shall be the Leader of the
Council.

Attendance at Committee Meetings of Leader, Chairs and Leader
of the Official Opposition

The Chair or Deputy Chairs of a Committee may attend and speak at a
meeting of any Sub-Committee appointed by that Committee but may
not vote unless appointed as a voting Member. The Leader of the
Council or in his/her absence the Deputy Leaders may attend and
speak at any meeting of a Committee or Sub-Committee appointed by
the Council but may not vote unless appointed as a voting Member.
The Leader of the Official Opposition may attend and speak at any-
meeting of a Committee or Sub-Committee appointed by the Council
but may not vote unless appointed as a voting Member. These rules
shall not apply to Committees or Sub-Committees discharging quasi-
judicial or personnel appeals functions (e.g. planning, licensing,
personnel appeals, standards assessment or hearing panels),

Attendance: All Members

A Member of the Council who is not otherwise entitled to attend and
speak at a Committee or Sub-Committee shall be entitled to do so at a
meeting of the Committee or Sub-Committee with the agreement of the
Chair of the Committee or Sub-Committee.

Advisory Bodies

The Council or the Policy and Resources Committee may from time to
time establish working groups, forums, panels or other advisory bodies
in connection with Council functions, the membership of which shall be
drawn from Members of the Council and/or co-optees. The
proceedings of any such groups shall be reported to the relevant
Committee or Sub-Committee and should include any
recommendations or advice from that group. No Committee or Sub-
Committee may delegate its functions to any such group.
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18.14

18.15

18.16

18.17

18.18

18.19

Substitutes

Where Members of the Council who are Members of Committees or
Sub-Committees are unable to attend a meeting for whatever reason, a
substitute Member may attend and speak and vote in their place for
that meeting.

The substitute Member shall be a Member of the Council drawn from
the same political group as the Member who is unable to attend the
meeting, and must not already be a Member of the relevant Committee
or Sub-Committee. The substitute Member must declare themselves
as a substitute, and be minuted as such, at the beginning of the
meeting or as soon as they arrive.

In the case of particular Committee or Sub-Committees, the Council
may approve a panel of substitutes and, in such case, no Member may
act as a substitute unless he/she is on the panel of substitutes for the
Committee or Sub-Committee concerned.

Substitutes in Overview and Scrutiny

The provisions of Procedure Rule 18.14 to 18.15 regarding substitute
Members shall not apply in respect of meetings of Scrutiny Review
Panels and Policy Review Panels.

Substitution in Licensing

The requirement under Council Procedure Rule 18.15 for a substitute
Member to be drawn from the same political group as the Member who
is unable to attend the meeting shall not apply to the Licensing Act
2003 Sub-Committee/Panel.

Substitution on Audit and Standards Committee
Paragraph 18.14 shall not apply in relation to the Audit and Standards

Committee. In consequence, no Member may act as a substitute on
this committee.

Rule 19: Meetings of Committees and Sub-Committees

191

19.2

120412

Time and Date of Meeting

The Council, the Policy and Resources Committee, or the relevant
Committee or Sub-Committee, may fix the date, time and place of
ordinary meetings of Committees and Sub-Committees.

The Chair or Deputy Chair of the Committee or Sub-Committee may
call a special meeting of the Committee or Sub-Committee as the case
may be at any time. Questions, petitions, Members’ letters or
deputations can only be heard at a Special Meeting where they relate
to the matter which is the subject of the Special Meeting.
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19.3

Requisition of a Meeting

One quarter of the total number of voting Members of a Committee or
Sub-Committee may requisition a meeting of the Committee or Sub-
Committee. Such requisition must specify the business proposed to be
transacted and shall be delivered to the Chief Executive.

Rule 20: Chairs and Deputy Chairs of Committees and Sub-Committees

20.1

20.2

20.3

20.4

20.5

Appointment of Chairs

The Council may appoint, from amongst its voting Members, a Chair
and Deputy Chair or Deputy Chairs of Committees and Sub-
Committees.

If no appointments have been made by the Council under paragraph
20.1 above the Committee or Sub-Committee shall at its first meeting
after the Annual Meeting of the Council (or in the case of a vacancy at
any meeting) elect from amongst its voting Members a Chair and
Deputy Chair or Deputy Chairs.

In the absence of the Chair or Deputy Chair at a meeting of a
Committee or Sub-Committee, those voting Members present shall
elect a person from amongst their number to preside over the meeting.

The Chief Executive or his/her representative shall invite nominations
and shall exercise the powers of the Chair in order to regulate the
discussion.

No Member of the Council shall be Chair of more than one Committee
without the permission of the Council.

Rule 21: Quorum of Committees and Sub-Committees

21.1

No business shall be transacted at any meeting of a Committee or
Sub-Committee unless at least one quarter of the whole number of
voting Members of the Committee or Sub-Committee are present,
provided that in no case shall any business be transacted until at least
two voting Members are present.

21.2.1 The provisions of Procedure Rule 6 shall apply to a meeting of the

120412

Committee or Sub-Committee at which a quorum is not present as they
would apply if it were a meeting of the Council.
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Rule 22: Urgency Sub-Committees

22.1

22.2

Each Committee of the Council shall appoint an Urgency Sub-
Committee to exercise its powers. The membership of such Urgency
Sub-Committee shall consist of the Chair of the Committee, and two
other Members nominated by the Group Leader or Leaders as
appropriate to meet the requirements for the allocation of seats
between political groups.

Such Urgency Sub-Committees may exercise their powers in relation
to matters of urgency on which it is necessary to make a decision
before the next ordinary meeting of the Committee. Every decision of
each Urgency Sub-Committee shall be reported for information to the
next ordinary meeting of the Committee as appropriate.

Rule 23: Order of Business in Committees and Sub-Committees

23.1

23.2

23.3

120412

Except in cases of urgency, at least five clear working days before the
date of every meeting of a Committee or Sub-Committee, or as soon
as the meeting is called, whichever is the later, the Chief Executive
shall send to every voting Member and to every other person entitled to
receive the papers of the Committee or Sub-Committee a copy of the
agenda for the meeting.

The agenda shall include:

(a) all items of business which have been, or are deemed to have
been, referred to the Committee or Sub-Committee by the
Council or by another Committee or Sub-Committee, as the case
may be;

(b) all reports submitted to the Committee or Sub-Committee by the
Chief Executive, Chief Officer or his/her nominee;

(c) any item of business directed to be included by the Chair of the
Committee or Sub-Committee.

(d) the asking and answering of questions from members of the
public, in accordance with the Council’s Protocol for Public
Questions at Committees and Sub-Committees.

Members’ Letters

Any Councillor may submit a letter for inclusion on the agenda for a
meeting of any Committee or Sub-Committee, and any such letter shall
be so included providing that:

e |tis delivered to the Chief Executive (see Procedure Rule 1.6) by
10.00 am on the eighth working day prior to the Committee.

¢ In the opinion of the Chief Executive it is relevant to the terms of
reference of the Committee or Sub-Committee to which it is
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23.4

23.5

23.6

submitted, and contains a substantive proposal for consideration by
the Committee or Sub-Committee

¢ in the opinion of the Chief Executive it is not defamatory, frivolous
or offensive.

Members’ right to speak

Any Councillor who has submitted a letter which is included on the
agenda for a Committee or Sub-Committee under Procedure Rule 23.3
shall be invited to attend the meeting of the Committee or Sub-
Committee on which it is so included and may speak for up to three
minutes on that item at the meeting.

Unaccompanied letters

If a Councillor's letter included on the agenda for a Committee or Sub-
Committee under Procedure Rule 23.3 is unaccompanied by a written
officer report, it shall only be considered to the extent that either the
matter is noted by the Committee or Sub-Committee or a motion that
an officer report be written is carried.

Subject to any directions given by the Chair of the Committee or Sub-
Committee, the items of business shall be arranged in such order as
the Chief Executive thinks will best ensure the effective despatch of
business.

Rule 24: Proceedings of Committees and Sub-Committees

241

24.2

24.3

120412

A report of the proceedings of each Sub-Committee meeting shall be
submitted to the next meeting of each Committee which has delegated
functions to that Sub-Committee. Due to the nature of its main
business, this requirement shall not apply to the Standards Panel, but
at the discretion of the Chair items of business may be reported to the
Audit and Standards Committee.

Where the relevant Committee so direct, reports of the proceedings of
the Committee shall be submitted to Council for reception. The Chair of
the relevant Committee, or in his or her absence the Deputy Chair or
person nominated by the Chair, shall move the reception of such
Committee reports and any recommendations contained therein.
Committees may determine whether items are to be put to Council for
information or for decision by Council. Committee reports shall
distinguish items for information and those for decision by Council.

Inclusion of items on Council Agenda

(a) Items for information shall relate to decisions made by the
Committee under delegated powers. The Committee may
determine that any agenda item is to be included in the report to
Council. In addition, each minority group represented on the
Committee may specify one further item which shall be so
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24.4

24.5

24.6

Part 6

included, by notifying the Chief Executive of the item not later
than 10.00 am on the eighth working day before the Council
meeting to which the report is to be made or, if the Committee
meeting takes place after this deadline, immediately at the
conclusion of the Committee meeting.

(b)  Items for decision by Council shall be all those where a
recommendation is made on matters falling outside the
delegated powers of the Committee or where the Committee
decides that the decision is to be made by the Council.

On the reception of such reports any recommendations and items
under 24.3 shall be subject to rules of debate under Procedure Rule 15
subject to being reserved for debate during call-over.

Call Over (Reservation of Items for Discussion)

Before the Council receives and considers the reports of Committees,
the items which appear on the agenda of the Council meeting shall be
called over item by item. A Member of the Council wishing to speak on
or vote against any item may reserve it for debate immediately the
number of the item has been called. After the reports of Committees
have been called over the Mayor shall put to the meeting in one motion
the reports of the Committees with the exception of those items which
have been called and reserved and the Council shall vote on the
motion without discussion.

After the wishes of the Members have been so ascertained, no
discussion shall be permitted on any part of the reports which is not a
‘reserved item’. The Chair of each Committee shall separately move
each item on the proceedings of that Chair's Committee which has
been reserved.

: Miscellaneous

Rule 27: Prevention of Disorderly Conduct

271
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Misbehaviour by a Member

If the person presiding at any meeting of the Council, Committee, Sub-
Committee, Panel or working party is of the opinion that a Member has
misconducted, or is misconducting, himself/herself by persistently
disregarding the ruling of the Chair, or by behaving irregularly,
improperly or offensively, or by wilfully obstructing the business of the
Council, he/she may notify the meeting of that opinion, and may take
any of the following courses, either separately or in sequence:

(@) hel/she may direct the Member to refrain from speaking during all,
or part, of the remainder of the meeting;

73

161



27.2

27.3

(b)  he/she may direct the Member to withdraw from all, or part, of the
remainder of the meeting;

(c) hel/she may order the Member to be removed from the meeting;

(d)  he/she may adjourn the meeting for 15 minutes or such period as
shall seem expedient to him/her.

Misbehaviour by a Member of the Public

If a member of the public interrupts proceedings at any meeting, the
person presiding shall order him/her to leave the room where the
meeting is being held. If he/she does not leave, the person presiding
shall order him/her to be removed. If a member of the public
persistently creates a disturbance, the person presiding may adjourn
the meeting for 15 minutes or such period as shall seem expedient to
him/her.

If there is a general disturbance making orderly business impossible,
the Mayor or Chair may adjourn the meeting for as long as he/she
thinks necessary. If there is a general disturbance in any part of the
meeting room open to the public the Mayor or Chair may call for that
part to be cleared.

Rule 28: Exclusion of Public and Press

28.1

Members of the public and press may only be excluded from meetings
of the Council, Committees or Sub-Committees either (i) in accordance
with the Access to Information Rules in Part 7 of this constitution; (ii) in
accordance with the provisions of Procedure Rule 27 above
('Prevention of Disorderly Conduct'), or (iii) Under common law or
statutory powers available to the Council, which shall be exercisable by
the relevant Chair, the Chief Executive or the Monitoring Officer.

Rule 29: Voting

29.1
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General

Except where a requisition is made under the next paragraph, the
method of voting at meetings of the Council, or Committees and Sub-
Committees shall be by show of hands. Voting may be by an
electronic method in the case of Council meetings. Unless this
constitution provides otherwise, any matter will be decided by a simple
majority of the Members voting and present in the room at the time the
question was put. If there is an equal number of votes for and against
the motion, the Mayor or Chair will have a second or casting vote.
There will be no restriction on how the Mayor/Chair may choose to
exercise a casting vote. If the Mayor/Chair does not exercise his/her
casting vote the motion or proposal shall fall.
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Recorded Votes

29.2 If a requisition is made by the specified number of Members, before a
vote is taken on any question, the voting on that question shall be
recorded so as to show whether each Member present gave his/her
vote for or against that question or abstained from voting. Voting may
be by an electronic method in the case of Council meetings.

29.3 The specified number of Members is one-fifth of the Members entitled
to vote at the meeting (11 for Council meetings).

29.4 Except where a recorded vote has been taken, any Member who is
present when the vote was taken may require that his/her vote or
abstention shall be recorded in the minutes by informing the Chair
forthwith, immediately after the vote is taken.

Voting on Appointments

29.5 Where a vote is required on a motion to appoint or elect a Member of
the Council to a position to be filled by the Authority, and there are two
or more Members nominated for that position, the names of all those
nominated shall be put to the meeting in alphabetical order of surname.
Those entitled to vote shall each vote for any one person. If there is
not a majority of those voting in favour of one person, the name of the
person having the least number of votes shall be struck off the list and
a fresh vote shall be taken, and so on until a majority of votes is given
in favour of one person.

29.6 If there is a requisition under Rule 29.2 for a recorded vote on the
appointment of candidates, rule 29.5 shall apply without the
requirement to put the names of those nominated in alphabetical order
of surname. Each Councillor shall instead be asked to indicate their
preferred candidate when his/her name is called. The rest of the
requirements under rule 29.5 shall apply.

Rule 30: Attendance

30.1 Every person attending as a Member of a meeting of the Council,
Committee or a Sub-Committee shall sign his/her name in the
attendance book or on the attendance sheet provided for that purpose.

30.2 At the end of each municipal year a report shall be circulated by the
Chief Executive as to the number of meetings held by the Council and
each Committee and Sub-Committee and the attendance of Members
at those meetings.

Rule 31: Cameras/TV Cameras/Recording at Council
31.1  Subject to prior approval, which shall be at the absolute discretion of

the Mayor or the person presiding at the meeting, one or more
accredited representatives of newspapers* within the meaning of the
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31.2

31.3

Local Government Act 1972 or any other person may be permitted to
film, record or transmit the proceedings at Council meetings except for
that part of the meeting where the public are excluded pursuant to a
resolution passed in accordance with Section 100A(2) or (4) of the
Local Government Act 1972 as amended.

[*representatives of news agencies, radio and television organisations
etc. are included within the definition of newspaper representative].

Any person attending a meeting of the Council or of a Committee or
Sub-Committee shall observe the Council’s rule that mobile telephones
must be switched off at all times during such meetings.

The recording of proceedings by authorised personnel for the purposes
of web-casting shall be permitted, providing that the Mayor or person
presiding at the meeting may withdraw such authorisation if he/she
considers it is not conducive to the efficient despatch of business.

Rule 32: Smoking at Meetings

32.1

Any person at or attending a meeting of the Council or of a Committee
or a Sub-Committee shall observe the Council's rule that no smoking
be permitted in such meetings.

Rule 33: Definitions

33.1
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In these Procedure Rules, unless the context otherwise demands, the
following terms have these meanings:

“Authority” - the Brighton & Hove City Council

“Chief Officer” - the same definition as set out in Article 10 of the
constitution.

“Committee or Sub-Committee” - a Committee or Sub-Committee of
Brighton & Hove City Council

“Council” - Brighton & Hove City Council sitting as the Full Council

“Group Leader” - the Leader of a political group as defined in the Local
Government (Committees and Political Groups) Regulations 1990

“Leader of the Council” - the Leader of the Council appointed in
accordance with Rule 18.10.

‘meeting” - a meeting of the Council, a Committee or Sub-Committee
as the case may be

“Member” - in relation to the Council, a Member of the Council; in
relation to any Committee or Sub-Committee a person appointed as a
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33.2
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Member of that Committee or Sub-Committee whether or not entitled to
vote

“minority group” - a political group which is not the majority group, or in
any other case designated as such by a resolution of the Council

“Monitoring Officer” - the person designated under Section 5 of the
Local Government & Housing Act 1989

a “motion to exclude the press and public” - a motion under Section
100A of the Local Government Act 1972

“political group” - a political group as defined by the Local Government
(Committees and Political Groups) Regulations 1990

"Regulatory Committee/Sub-Committee" - a Committee or Sub-
Committee of the Council which has delegated powers to discharge
some of the Council's regulatory functions

"Sub-Committee" - a Sub-Committee of Brighton & Hove City Council,
Unless the context otherwise requires, the singular includes the plural

and the plural includes the singular; the masculine includes the
feminine and the feminine includes the masculine.
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PART 4 - SCHEME OF DELEGATION TO COMMITTEES AND SUB-
COMMITTEES
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8. Planning Committee
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Joint Committees

1.
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Advisory Bodies

1.

2.

120412

Arts and Creative Industries Commission
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Community Safety Forum

Conservation Advisory Group

City Sports Forum

Housing Area Panels

Joint Staff Consultative Forum
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INTRODUCTION AND GENERAL DELEGATIONS

A.

120412

Introduction

This scheme of delegation sets out the functions of the Council to be
discharged by the Council, its Committees and Sub-Committees. It also
includes terms of reference of statutory and non-statutory advisory bodies set
up by the Council.

(@)  The functions delegated to Committees and Sub-Committees under this
scheme are subject to the Councils Standing Orders, Regulations and
procedures.

(b) A Committee or Sub-Committee dealing with a matter that has
corporate policy or corporate budgetary implications (e.g. committing
the Council to expenditure that has serious impact on the overall
finances of the authority) will normally refer the matter to the Policy &
Resources Committee with recommendations. The Chief Executive
may issue practical guidance as to the application of this paragraph.
Where the position is not clear, the Chief Executive (in relation to policy
matters) or the Director of Finance (in relation to budgetary matters) will
make the final determination.

(c) Where a committee would otherwise have delegated powers to make
decisions, non-compliance with paragraph 2(b) above shall not affect
the validity of the decision taken.

(d)  The acquisition or disposal of land or an interest in land shall be
referred to the Policy & Resources Committee for determination. This
shall not affect the relevant committees’ powers to make decisions on
service issues relating to their functions.

Where a function is delegated to a Committee, that Committee may delegate
the function to its Sub-Committee(s) or an officer and the Sub-Committee(s)
may delegate the function to an officer.

Where a function is delegated to more than one Committee or Sub-
Committee, any one of those Committees or Sub-Committees may exercise
the function.

All such matters as may be regarded as included by inference shall be
comprised with the delegated functions of the Committee or Sub-Committee,
and delegated functions shall include all consequential or ancillary matters as
necessary.

In this scheme a reference to an Act of Parliament shall be deemed to include
a reference to any Act by which it is applied, extended, amended,
consolidated or replaced. It shall also be deemed to refer to any statutory
instrument, regulations, orders, byelaws or the like made or having effect as if
made under such Act.
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B.

Any interpretation of this scheme shall be in accordance with the Council's
wishes that the scheme shall not be construed restrictively.

The explanatory note at the beginning of the terms of delegation of each
Committee and Sub-Committee is for information only and shall not be
construed as part of the terms of reference themselves.

In this scheme of delegations the “full Council” means Brighton & Hove City
Council sitting as the Council (as opposed to acting through Committees, Sub-
Committees or officers) and “Council” means Brighton & Hove City Council as
a local authority.

General Delegated Powers

Each Committee or Sub-Committee shall have the following powers and duties in
relation to its functions in addition to those set out under each Committee and Sub-
Committee's terms of reference:

1.

2.
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To implement best value in relation to its functions;

To approve bids for European and national funding for schemes in relation its
functions;

To control and manage such resources (finance, IT, property etc.) as may
from time to time be assigned to it and to authorise the acquisition or disposal
of property (other than land) for the purposes of its functions;

To declare land surplus to the requirements of the Committee’s area of
service. Management and future use of the land will be transferred to the
Policy & Resources Committee. Any proposed acquisition or disposal of land
not covered by the delegation to officers shall be referred to the Policy &
Resources Committee;

Subject to the Council’'s employment policies and procedures, to determine all
employment matters within its service area;

To be responsible for quality and equalities matters in relation to its functions.
General Advisory Powers

Each Committee and Sub-Committee shall have the following advisory
functions:

To consider and make recommendations to full Council on matters relating to
or affecting the Committee or Sub-Committee's functions, including developing
plans and strategies forming part of the policy framework for adoption by full
Council, where the power to make decisions is reserved to full Council by law,
Standing Orders or this scheme of delegations;
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To consider and make recommendations to another Committee or Sub-
Committee on matters related to or affecting its functions;

To consider and make recommendations to any body of the Council where it is
considered desirable to do so.
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TERMS OF REFERENCE OF COMMITTEES

POLICY AND RESOURCES COMMITTEE

Explanatory Note

This Committee has overall responsibility for the financial and other resources of the
authority, for developing the authority's strategy and policy based on national
government and local priorities, and for the development of partnership working. It
also has responsibility for many of the services delivered to residents and customers.
Its specific functions are set out in the following paragraphs.

Delegated Functions

To exercise the functions of the Council as follows:

1. Policy and Strategy

To formulate, co-ordinate and implement corporate policies and strategies and
make decisions relating to such matters to the extent that they are not reserved
to full Council.

2. Finance and Other Resources

(@)

(@)

(b)

120412

To establish the framework for the allocation, control and management
of the Council's resources including finance, assets, IT, land and other
property;

To formulate budget proposals for adoption by the Council;

To calculate of the Council Tax Base;

To make decisions or grant authorisations on expenditure in
accordance with the requirements of financial standing orders;

To deal with all financial services, including risk management,
insurance and external and internal audit arrangements;

Partnerships

To set up, develop and review partnerships, including, but not limited
to, the Local Strategic Partnership;

To co-ordinate, develop, adopt and review the Sustainable Community
Strategy and make recommendations to full Council.
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4. Corporate Parenting

(@)  To discharge the Council’s functions as Corporate Parent for its
children in care and care leavers, in conjunction with relevant Council
Committees, Partnership Boards and other agencies; and

(b)  To receive reports from the Corporate Parenting Sub-Committee in
relation to the Council’s looked after children.

5. Adult Learning and Employment

(@) To discharge the Council’s functions under the arrangements with the
Skills Funding Agency and Young People’s Learning Agency for the
provision of adult education; and

(b) To discharge the Council’s regarding the employment of physically
disabled persons and youths, providing that the functions regarding
youth employment shall be limited to the management of the existing
establishment in Hove.

6. Neighbourhood Renewal

To discharge the Council’s functions in respect of neighbourhood renewal, which
include:

(a) developing and implementing the neighbourhood renewal strategy for the
City in order to narrow the gap between the most deprived neighbourhoods
and the rest of the City, under the themes set by national Government of:
housing, health, liveability, crime, education and employment and

(b) acting as the accountable body for the neighbourhood renewal fund on
behalf of the Local Strategic Partnership.

7. Grants

To deal with grants to community organisations and non-profit making bodies in the
area of the Council providing that this shall not include grants in respect of
educational charities which are the responsibility of the Children and Young People
Committee.

8. Management of Establishments
To deal with all matters concerning establishments as are more particularly set out

under the scheme of delegation to the Strategic Director of Communities and the
Head of Tourism and Leisure.
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9. Catering Services in Council Establishments

To deal with all matters in connection with the provision of catering services in
Council establishments used primarily by Council employees.

10. Best Value

To establish the framework for the achievement of Best Value by the Council.
11.  Human Resources

To establish the framework for human resources policies and procedures and
discharge the Council’s functions as an employer where this is exercisable by a
Committee.

12. Property Management

(@) To manage land held for the purposes of the functions of the
Committee, corporately held property and land declared surplus to the
requirements of a Committee or the service area of a Chief Officer by
the relevant Committee or Chief Officer.

(b)  To authorise the acquisition or disposal of any land held by the Council
providing that any proposal for the transfer of housing land which
requires the consent of the Secretary of State shall be referred to full
Council with recommendations.

13. Appointment to outside bodies

To appoint representatives to outside bodies between annual Council meetings
where the timing is such that it will be more expedient for the appointment to be
made by Policy & Resources Committee rather than full Council.

14. Public Safety — Civil Contingencies

To exercise the Council’s functions in relation to emergency planning and business
continuity, including the Council’s functions under the Civil Contingencies Act 2004.

15.  Community Safety

To co-ordinate the Council’s functions regarding the police and public safety and to
take such action as is necessary, including:

(1) making consultative arrangements under the Police Act 1996;
(i)  drawing up community safety plans;

(i)  co-ordinating the Council’s functions under the Crime and Disorder Act
1998 including the formulation, with other responsible authorities, of
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strategies for reducing crime and disorder and the making of child

curfew schemes, providing that this shall not include the adoption of the

Crime and Disorder Reduction Strategy
16. Communities

To co-ordinate and lead on the Council’s functions in connection with community
engagement and voluntary organisations.

17. Equalities

To co-ordinate and lead on the Council’s functions in relation to Equalities and
Inclusion

18. Constitution

(@)  To receive reports on and monitor the operation of the Constitution;

(b)  To make recommendations to Council or Overview & Scrutiny as
Appropriate, with a view to improving the effectiveness, accountability and
transparency of the decision-making process.

19. Members’ Allowances

To consider the recommendations of the Independent Remuneration Panel and
advise Council as appropriate.

20. General Powers
(@) To discharge all other functions of the Council not specifically delegated to
another Committee or reserved to full Council under the law, this scheme of

delegation, standing orders or procedure rules;

(b)  To deal with matters referred to the Committee by other Committees or Sub-
Committees as having corporate budgetary or policy implications.

21. Sub-Committees, Task Groups and Consultation Forums

To be responsible for the setting up, review and abolition of Joint Committees, Sub-
Committees, permanent task groups, consultation forums and commissions.

22. Miscellaneous Service Functions
To exercise the Council's functions in relation to the following services/functions:

(@)  Electoral and ceremonial matters relevant to the Council;
(b)  Matters concerning the Fire Authority;

(c) Legal services;
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(n)

Complaints services;
Performance management
Corporate procurement;

Health and safety at work (in so far as it relates to the Council as an
employer);

Revenues and Benefits, including Housing Benefit and Council Tax
Benefit, the administration, collection and enforcement of Council Tax
and Non-Domestic Rates;

Registration of births, deaths, marriages, partnerships and associated
functions;

Local Land Charges;
Corporate Information and Communication Technology Services;
Corporate communications

Democratic services.

176

88



PERSONNEL APPEALS PANEL
Explanatory Note

This Panel has the status of a Sub-Committee of Policy & Resources Committee and
will deal with appeals against dismissals, grading and other grievances in
accordance with agreed personnel procedures.

Delegated Functions

To exercise the functions of the Council in relation to determining appeals against
dismissals, grading and other personnel related grievances in accordance with
corporate policies and procedures

[NOTE: a pool of trained Councillors will be maintained for this Sub-Committee and
members of the pool will be called on in the first instance to form an appeals panel.
However, any Councillor will be able to sit on an appeals panel and substitute for any
designated member of the Sub-Committee.]
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CORPORATE PARENTING SUB-COMMITTEE

Explanatory Note

The Corporate Parenting Sub-Committee has the status of a Sub-Committee of the

Policy and Resources Committee. It acts as an advisory committee to the Council, its
partners and its Committees on matters related to the Council’s looked after children.
Its role is to ensure that the Council and its partner agencies have a joint commitment

to:-

Achieving improved outcomes for children in care and care leavers;
Developing and overseeing implementation of the Corporate Parenting
Strategy to drive improved outcomes;

Providing challenge to ensure that the Council’s duties as Corporate Parent
are carried out effectively and consistently.

Delegated Functions

1.

120412

To assist in the development, operation, monitoring and review of the
Council’s policies and strategies as they affect children in care and care
leavers.

To develop, monitor and review a Corporate Parenting Strategy and work
plan.

To promote a co-ordinated and partnership approach to the delivery of Council
services as they affect children in care and care leavers and to challenge
services where this is not evidenced or effective.

. To advise the Council and its Committees on issues relevant to children in

care and care leavers and to ensure that policies implemented by the Council
which affect these children and young people are effective and appropriate.

To review and monitor outcomes for looked after children and care leavers,
including data from the Corporate Parenting Report Card and feedback from
the Standards & Complaints and Quality Assurance Framework officers in
respect of children in care and care leavers.

To ensure that clear and accessible information is readily available to children
in care and care leavers on the corporate parenting they can expect from the
council.

. To ensure that systems are in place which mean that the views of children and

young people are represented in the development of services that affect them.

To report to the Council’s Policy and Resources Committee and Council on a
twice yearly basis.

To make recommendations to the relevant Committee where responsibility for
a particular function rests with that Committee.
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10.To appoint non voting Co-opted Members.

11.To ensure arrangements are made for the training and development of
Councillors (and others as appropriate) on the Corporate Parenting role.

12.To receive reports on the discharge of the Council’s functions regarding the
provision of accommodation for looked after children and care leavers, and to
make recommendations to the appropriate body of the Council.
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HOUSING COMMITTEE

Explanatory Note

This Committee has overall responsibility for the Council’s housing functions,

including Council housing, homelessness, allocations and standards of housing in

the area.

Delegated functions

1. To discharge the Council’s functions as a housing authority and, without
prejudice to the generality of this paragraph, to discharge the specific
functions set out in the following paragraphs.

2. Strategic and Private Sector Housing

To discharge the Council’s functions in relation to:

(@)  The Council’s housing strategy;

(b)  Homelessness and the allocation of housing;

(c) Private sector housing, including taking action to remedy overcrowding,
disrepair, unfitness and statutory nuisances; to promote fire safety in private
sector housing and the Council's functions in relation to houses in multiple
occupation;

(d)  Tenancy relations and the provision of housing advice;

(e)  Housing loans and grants.

3. Housing Landlord Functions

To discharge the Council’s functions as a housing landlord including the

management of property within the Housing Revenue Account and associated

properties.

4. Housing Related Support Services

To exercise the Council’s functions for the commissioning of housing related support
services.
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HOUSING MANAGEMENT CONSULTATIVE SUB-COMMITTEE

Explanatory Note

This is a Sub-Committee of the Housing Committee. The Sub-Committee will act in a
consultative capacity in the discharge the Council's functions as a housing landlord,
including residential leases granted by the Council. The Sub-Committee will include
non-voting tenant representatives.

Delegated functions

1. Tenant Consultation

(@) To manage and supervise the Council’s tenants participation scheme and
such other consultation with tenants as may be necessary;

(b)  To consider reports from officers and presentations received through the
tenants’ consultation scheme, to advise and to make recommendations to the
appropriate Committee.
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CHILDREN AND YOUNG PEOPLE COMMITTEE

Explanatory Note

This Committee is responsible for education, children's health and social care
services, public health relating to children and young people, including services to
young people up to the age of 19, and exercises the council’s functions as Local
Education Authority. Most of these services are delivered jointly with the Health
Service and, to reflect this, the Committee is also the Council’s Children and Young
People’s Trust Board for the purposes of the Children Act 2004.

Delegated Functions

To exercise the functions of the Council:

1.

9.
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as a Local Education Authority under any enactment relating to education,
youth services and the employment of children;

in relation to educational charities;

in partnership arrangements with other bodies connected with the delivery of
education;

in relation to social services for children and young people;

in partnership arrangements with other bodies connected with the delivery of
services for children, young people and families;

regarding families in connection with the functions of the Committee set out
above or where there are no other arrangements made under this scheme of
delegation;

under or in connection with the children and young people’s partnership
arrangements made with health bodies pursuant to section 75 of the National
Health Service Act 2006 and section 10 of the Children Act 2004 (“the section
75 Agreements”);

in relation to children’s public health including but not limited to:
- sexual health
- physical activity, obesity, tobacco control programme
- prevention and early detection
- immunisation
- mental health
- NHS health check and workplace health programmes
- dental health
- social exclusion
- seasonal mortality;

in relation to those aspects of children’s public health which transfer to the
council under the Health and Social Care Act 2012.
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(@)  All the above functions shall be exercised subject to any limitations in the
section 75 Agreements.

(b)  Policy issues which are relevant both to this Committee and the Adult Care &

Health Committee may be considered by either of those Committees or by the
Policy & Resources Committee.
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ADULT CARE & HEALTH COMMITTEE
Explanatory Note

This Committee is responsible for adult social services, public health in relation to
adults, and joint delivery of a number of social care and health services with the
Health Service- see the section below relating to the Joint Commissioning Board
which oversees these arrangements.

Delegated Functions
1. Adult Social Services
(@)  To exercise the social services functions of the Council in respect of adults;

(b)  To exercise all of the powers of the Council in relation to the issue of
certificates to blind people; the issue of badges for motor vehicles for disabled
people and the grant of assistance to voluntary organisations exercising
functions within its area of delegation;

(c) To exercise the functions of the Council in relation to the removal to suitable
premises of persons in need of care and attention.

2, Public Health
To exercise the Council’s functions in respect of public health relating to  adults —

(i) including but not limited to:
- sexual health
- physical activity, obesity, and tobacco control programmes
- prevention and early detection
- immunisation
- mental health
- NHS Healthcheck and workplace health programmes
- dental public health
- social exclusion
- seasonal mortality;

(i) which transfer to the Council under the Health and Social Care Act 2012.
3. Partnership with the Health Service
To exercise the Council’s functions under or in connection with the adult services

partnership arrangements made with health bodies pursuant to Section 75 of the
National Health Service Act 2006 (“the section 75 Agreements”).
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All the above functions shall be exercised subject to any limitations in the
section 75 Agreements.

Policy issues which are relevant both to this Committee and the Children &

Young People Committee may be considered by either of those Committees
or by the Policy & Resources Committee.
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ECONOMIC DEVELOPMENT & CULTURE COMMITTEE
Explanatory Note

This Committee is responsible for the council’s functions relating to planning policy,
employment, economic growth and regeneration, culture, tourism and leisure.

Delegated Functions

1 Planning

To exercise the Council’s functions as local planning authority (to the extent that they
are not development control functions delegated to the Planning Committee),
including the formulation and development of the Development Plan Documents prior
to their adoption by Full Council.

2. Economic Growth and Regeneration

(a) To exercise the Council’s functions and partnerships regarding the promotion of
economic growth and the establishment and development of business.

(b) To promote and develop the economic fundamentals of the City in areas such as
adult skills, productivity, development sites etc.

3. Major Built Environment Projects

(a) To oversee the progress of major projects (including major building, infrastructure
or other projects involving the erection or significant alteration of major permanent
structures or landmarks) undertaken by the Council, and advise the Policy &
Resources Committee as appropriate.

(b) To review major projects and any project Boards having regard to capacity to
deliver, corporate priorities and resources, and advise the Policy & Resources
Committee as appropriate.

4. Conservation and Design

To exercise the Council’s functions in relation to Conservation and Design including
the Hove Borough Council Act 1976.

5. Building Control
To exercise the Council's functions regarding building control.
6. Culture, Arts and Heritage

To exercise the Council’s functions in relation to culture, including arts,
entertainment, cultural activities and heritage.
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7. Tourism & Marketing

To exercise the Council’s functions in relation to tourism, marketing and conferences.
8. Libraries and Museums

To exercise the Council’s functions in relation to libraries, museums, art galleries,
historic buildings and their gardens and the functions of the Council regarding public
records.

9. Events

To exercise the Council’s functions in relation to events, including the annual
programme of entertainment events (providing that if the relevant Strategic Director,
or other officer with delegated powers, is of the view that the event is a major event
or has corporate budgetary or policy implications the matter shall be referred to the
Policy & Resources Committee).

10. Leisure, Sports and Recreation

To exercise the Council’s functions in relation to the provision and management of
leisure, sports and recreation facilities.
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ENVIRONMENT & SUSTAINABILITY COMMITTEE

Explanatory Note

This Committee is responsible for the council’s functions relating to parks and green
spaces, Gypsies, Roma and Travellers, waste, coast protection, the seafront, and
sustainability

Delegated Functions

1. Parks and Green Spaces

To exercise the Council’s functions in relation to Parks and Open Spaces
to the following extent:-

(a) provision, management and control of parks and open spaces (except those
held for housing purposes);

(b) making countryside management arrangements in liaison with the South
Downs National Park Authority and other environmental bodies;

(c) provision, management and control of allotments and smallholdings;

(d) as commons registration authority.
2. Environmental Health
To exercise the Council’s functions in relation to environmental health, air pollution
control, health and safety at work (except in so far as it relates to the Council as an
employer), public conveniences,, food safety, control of nuisances, including noise
control and control of dogs.
3. Trading Standards
To exercise the Council’s functions regarding trading standards, including but not
limited to consumer protection, product safety, fair trading, metrology, food standards
and animal health.

4. Gypsies, Roma and Travellers

To exercise the Council’s functions in relation to Gypsies, Roma and Travellers
including the management of authorised sites.

5. Waste
To exercise the Council’s functions in relation to waste and as waste collection

authority, waste disposal authority and litter authority, including dealing with litter,
street cleansing, abandoned vehicles and dog fouling.

120412 100
188



6. Coast Protection and Flood Defence

To exercise the Council’s functions as a coast protection authority and a lead local
flood authority.

7. Seafront
To exercise the Council’s functions regarding the esplanade, beach and foreshore.
8. Bereavement and Coroner’s services;

To exercise the Council’s functions in relation to bereavement services and the
Coroner’s service.

9. Sustainability
To co-ordinate the Council’s role and response to cross-cutting sustainability issues

such as reducing carbon emissions, projections of a changing climate locally,
improving resource efficiency and developing sustainable energy.
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TRANSPORT COMMITTEE
Explanatory Note

This Committee is responsible for the Council’s functions relating to highways
management, traffic management and transport, parking, and related matters.

Delegated Functions
1. Highways Management

To exercise the Council’s functions in relation to all highways matters and as highway
authority, street authority, bridge authority, including but not limited to highways,
bridges, private streets and rights of way.

2. Traffic Management and Transport

(@) To manage the provision of transport services for service departments
including home-school transport and transport for social services;

(b)  To exercise the Council’s functions in relation to traffic management and
transport and as traffic authority, including but not limited to public passenger
transport and the co-ordination of transport for service users;

(c) To consider and make decisions on proposed traffic orders and rights of way
issues where objections have been received and not withdrawn or otherwise
resolved;

(d)  To exercise the Council's powers regarding travel concessions.

3. Parking

To exercise the Council’s functions in relation to parking, including on and off street
parking and civil parking enforcement.

4. Public Space

To exercise the council’s functions regarding spaces to which the public have rights
of access and consisting of the highway, street furniture on the highway and open
spaces or parts of open spaces immediately adjacent to the highway to which the
public have access.
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PLANNING COMMITTEE

Explanatory Note

This Committee exercises the Council's functions in relation to development control
matters.

Delegated functions

1.

To consider and determine applications for planning permission, listed building
consent, and conservation area consent submitted under the Town and
Country Planning Acts.

To consider and determine applications for the display of advertisements
Submitted under the Town and Country Planning (Control of Advertisements)
(England) Regulations.

To determine whether prior approval applications for the construction,
installation, alteration or replacement of telecommunications masts submitted
under Part 24 Schedule 2 of the Town and Country Planning (General
Permitted Development) Order 1995 should be granted or refused.

To exercise any other function of the Council under the Planning Acts whether
as a local planning authority or otherwise which may be referred to it by the
Strategic Director of Place or the Head of Planning & Public Protection.

[NOTE: The Council may approve a restricted pool of Councillors to serve as
members or Substitute members of the Committee, all of whom have undergone
basic training and continue to undergo the mandatory training for such members.
The mandatory training will take place at least twice a year. Where such a pool has
been approved, any meeting of the Committee must comprise only Councillors from
the pool; no substitution by non-pool Councillors will be allowed.]

120412
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LICENSING COMMITTEE

Explanatory Note

The Licensing Committee is responsible for discharging the Council’s functions under
the Licensing Act 2003. It also has responsibility for all licensing and registration
functions not covered by the Licensing Act 2003. The day to day decisions on
individual applications are dealt with by the Licensing Panel.

Delegated Functions

1.

(@)

(@)
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Licensing Act 2003

To discharge all functions which, under the Act, stand referred to a Licensing
Committee, including, but not limited to the following:

(i) Applications for a personal licences;

(i) Applications for premises licence/club premises certificate;
(iii)  Applications for provisional statement;

(iv)  Applications for Interim Authorities.

The powers of the Committee under 1(a) shall include the power to deal with
all applicants for the grant, renewal, variation or revocation of any licence or
consent or any actions which a Licensing Committee is required or authorised
to take under the Act.

The delegated powers of the Committee shall not include the adoption or
review of the Statement of Licensing Policy (which are functions of Full
Council).

Gambling Act 2005

To discharge all functions which, under the Gambling Act 2005 (‘the Act’),
stand referred to the Licensing Committee, including but not limited to the
following:

(1) applications for premises licences;

(i) applications for provisional statements;

(i)  applications for club gaming / club machine permits.

The powers of the Committee under 2(a) shall include the power to deal with
all applications for the grant, renewal, variation, cancellation or revocation of
any licence or consent or any actions which a Licensing Committee is required
or authorised to take under the Act.

The powers of the Committee shall also include the power to set fees pursuant
to section 212 of the Act, but shall not include the power to adopt or review the
Licensing Policy, which is a function of Full Council.
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3.

(@)

Other Licensing and Registration Functions

To discharge all the Council’s functions regarding licensing and registration
and any associated or connected functions.

Referred Functions

1.

120412

To advise Full Council regarding the Statement of Licensing Policy under the
Gambling Act 2005.

To advise Full Council regarding the Statement of Licensing Policy under the
Licensing Act 2003

To advise the Council and other Committees on matters related to functions
under the Licensing Act 2003 and the Gambling Act 2005, but are not
themselves Licensing Act or Gambling Act functions.

NOTE: The Licensing Committee and the Licensing Panel may operate as two
separate committees and sub-committees respectively with identical
membership. The functions of the two separate committees/sub-committees
shall relate to Licensing Act and Gambling Act functions and non-Licensing
Act functions respectively.
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LICENSING PANEL
Explanatory Note

The Licensing Panel is a Sub-Committee of the Licensing Committee. Its functions
are to:-
e Hear applications under the Licensing Act 2003 and the Gambling Act
2005 where the matter is authorised or required to be dealt with by a
Committee. These are usually, but not necessarily, cases where
officers do not have delegated powers or a hearing is required;
e Deal with appeals against licensing and registration decisions and
cases where officers do not have the power to make determinations;
e Serve as the appellate Committee where there is a right of appeal from
a decision of an officer and no other arrangements have been made
under the constitution; and
e Determine any other matter of a quasi-judicial nature which may be
referred to it.

Delegated functions
1. Licensing Act Functions

(@)  To deal with applications under the Licensing Act 2003 and make
determinations on all matters required or authorised by the Act to be dealt with
by a Committee.

(b)  The powers under (a) above shall not include the adoption of the Statement of
Licensing Policy.

(c)  Where, in the opinion of the Strategic Director of Place or Head of Planning &
Public Protection, after consultation with the Chair of the Licensing Committee,
an application is a major application having regard to the licensing objectives,
the Strategic Director or Head of Service may refer the matter to the Licensing
Committee.

2, Gambling Act 2005 Functions

(@)  To deal with applications under the Gambling Act 2005 and make
determinations on all matters required or authorised by the Act to be dealt with
by a Committee.

(b)  The powers under (a) above shall not include the adoption of the Statement of
Licensing Policy.

(c)  Where, in the opinion of the Strategic Director of Place or Head of Planning &
Public Protection, after consultation with the Chair of the Licensing Committee,
an application is a major application having regard to the licensing objectives,
the Strategic Director or Head of Service may refer the matter to the Licensing
Committee.
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3. Other Licensing and Registration Functions

Within the policy framework set by the Council or the Licensing Committee, to
exercise the Council’s functions in relation to licensing and registration providing that
the power shall not include the adoption, revocation or amendments of policies.

4, Determinations and Appeals
To hear and determine cases

(a) where there is a right (under the Human Rights Act 1998 or otherwise)
to be given the opportunity to appear before and be heard by a
Committee or Sub-Committee of the Council and no other
arrangements have been made under the Council’s constitution, or

(b) where the case is referred to the Panel as it is considered to be a
suitable forum for the determination of matters of fact and/or law, for
example determinations relating to rights of way or the Council’s
definitive map of rights of way.

5. General

For the avoidance of doubt and without prejudice to the generality of 1 to 3 above,
the powers of the Panel under those provisions shall include the power to deal with
all applications for the grant, renewal, variation or revocation of any licence or
consent or any actions (other than the adoption or review of a Licensing Policy)
which a Licensing Committee is required or authorised to take under the Licensing
Act 2003 or the Gambling Act 2005

NOTE: (1)  Only Councillors who are members of the Licensing Committee
may serve as members or substitute members of the Licensing
Panel.

(2)  The Licensing Committee and the Licensing Panel may operate
as two separate committees and sub-committees respectively
with identical membership. The functions of the two separate
committees/sub-committees shall relate to Licensing Act and
Gambling Act functions and non-Licensing Act functions
respectively.
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AUDIT & STANDARDS COMMITTEE
Explanatory Note

The Audit functions of this Committee relate to the Council’s arrangements for the
discharge of its powers and duties in connection with financial governance and
stewardship, risk management and audit. The Committee makes recommendations
to the Council, Policy & Resources Committee, Officers or other relevant body within
the Council.

The Standards functions of this Committee seek to ensure that the Members, Co-
opted Members and Officers of the Council observe high ethical standards in
performing their duties. These functions include advising the Council on its Codes of
Conduct and administering related complaints and dispensation procedures.

In addition to the Councillors who serve on the Audit and Standards Committee, the
Committee includes at least two independent persons who are not Councillors. They
are appointed under Chapter 7 of the Localism Act, or otherwise co-opted, and act in
an advisory capacity with no voting powers.

In the terms of reference of this Committee a “Member” is an elected Councillor and a
“Co-opted Member” is a person co-opted by the Council, for example to advise or
assist a Committee or Sub-Committee of the Council.

General Audit and Standards Delegated Functions

To review such parts of the constitution as may be referred to the Committee by the
Policy and Resources Committee and to make recommendations to the Policy
Resources Committee and the Council.

To appoint, co-opt or (in any case where only the Council has power) to recommend
the appointment or co-option of a minimum of two independent persons
e to give general assistance to the Committee in the exercise of its functions;
and
e to give views on allegations of failure to comply with a Code of Conduct as
required by Chapter 7 of the Localism Act.

To have an overview of
¢ the Council’s whistleblowing policy
e complaints handling and Local Ombudsman investigations

To deal with any audit or ethical standards issues which may arise in relation to
partnership working, joint committees and other local authorities or bodies.

To ensure arrangements are made for the training and development of Members,
Co-opted Members and Officers on audit, ethical and probity matters, including Code
of Conduct issues

To support and advise the Chief Finance Officer and the Monitoring Officer in their
statutory roles.
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Delegated Audit Functions

To carry out independent scrutiny and examination of the Council’s financial and non-
financial processes, procedures and practices to the extent that they affect the
Council’s control environment and exposure to risk, with a view to providing
assurance on the adequacy and effectiveness of:

e the work of internal and external audit;

e the governance arrangements of the council and its services;

¢ the risk management and performance management frameworks and the

associated control environment;
¢ the financial management process;
e arrangements for the prevention and detection of fraud and corruption

To meet the requirements of the Accounts and Audit Regulations Act 2011 in respect
of:

e conducting an annual review of the effectiveness of the system of internal
control;

e conducting an annual review of the effectiveness of internal audit;

e reviewing the outcome of annual review of governance arrangements and
approving the Annual Governance Statement, ensuring its contains any
actions for improvement; and

e considering and approving the Council’s annual Statement of Accounts.

To consider the External Auditor’'s Annual Audit and Inspection Plan, Annual
Governance Report, Annual Audit Letter and other relevant reports.

Consider and agree the Internal Strategy and Annual Audit Plan, Head of Audit &
Business Risk’s Annual Internal Audit Report including Opinion, periodic progress
reports and other relevant internal audit reports.

To consider and agree the Head of Audit & Business Risk’s Annual Fraud &
Corruption Report and consider and approve the Council’s Counter Fraud Strategy

Delegated Standards Functions

To advise the Council on the adoption, revision or replacement of Codes of Conduct
for (a) Members and Co-opted Members and (b) Officers;

To exercise all other functions of the Council in relation to ethical standards, in
particular those under Chapter 7 of the Localism Act, including the following:-

e promoting and maintaining high standards of conduct within the Council and
monitoring the operations of the Council’s Codes of Conduct and registers of
interests;

¢ inrelation to allegations that a Member or Co-opted Member has failed to
comply with the Code of Conduct, putting in place arrangements to investigate
and make decisions;
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e supporting the Monitoring Officer in the exercise of that Officer’s ethical
standards functions, in particular the duty to establish & maintain registers of
interests for the Council and for Rottingdean Parish Council;

¢ inrelation to Members or Co-opted Members with pecuniary interests, putting
in place arrangements to grant dispensations, in appropriate cases, from the
restrictions on speaking and/or voting.

NOTE: With the exception of the adoption, revision or replacement of the Codes of
Conduct referred to above, the Audit and Standards Committee may develop and
adopt its own procedures and protocols.
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STANDARDS PANEL
Explanatory Note

The Panel of the Audit and Standards Committee is a Sub-Committees and its main
roles are to carry out any functions delegated to it by the Audit and Standards
Committee in relation to (a) allegations that Members or Co-opted Members have
breached the Code of Conduct and (b) the granting of dispensations to Members or
Co-opted Members with pecuniary interests.

Panel membership is determined in accordance with procedures approved by the
Audit and Standards Committee.

Delegated Functions
In accordance with procedures approved by the Audit and Standards Committee:-

1. To carry out any arrangements delegated to the Panel by the Audit and
Standards Committee in connection with investigating and making decisions
on allegations that a Member or Co-opted Member has failed to comply with
the Code of Conduct.

2. To hear and determine applications from Members or Co-Opted Members with
pecuniary interests and in appropriate cases to grant dispensations from the
restrictions on speaking and/or voting at meetings of the Council, its
committees, sub-committees, joint committees or joint sub-committees.

3. To discharge any of other functions of the Audit and Standards Committee
which the Committee delegates to the Panel.
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TERMS OF REFERENCE OF PARTNERSHIP BOARDS
THE JOINT COMMISSIONING BOARD
Explanatory Note

The Joint Commissioning Board oversees a partnership between the Council and the
health bodies which is responsible for commissioning, providing and overseeing a
number of adult health and social care services. The partnership is governed by an
Agreement between the Council and Brighton & Hove Primary Care Trust under
Section 75 of the National Health Service Act 2006 (‘the Section 75 Agreement’),
covering the delegation of functions and pooling of budgets for services.

The Joint Commissioning Board is the top decision making body for the partnership,
with delegated powers to make decisions concerning the commissioning and
provision of services on behalf of the parties to the Section 75 Agreement. It is also
the senior forum for the discussion of policy and strategy across the partnership as a
whole, and is thus responsible for setting the strategic direction for these services.

All the decision-making powers of the Council in relation to the Section 75 Agreement
will be exercised by the Adult Care & Health Committee.

Delegated Functions

To exercise the Council’s functions under or in connection with the adult social care
and health services partnership arrangements made with health bodies pursuant to
Section 75 of the National Health Service Act 2006, in the manner and to the extent
that the arrangements permit the Joint Commissioning Board to exercise the
functions.

[NOTE: fuller details of the governance arrangements relating to the adult social care
and health partnership overseen by the Joint Commissioning Board are set out in the
Section 75 Agreement.]
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HEALTH & WELLBEING BOARD
Explanatory Note

This Board is established as a shadow board in anticipation of the Health and Social
Care Act 2012 coming into force. The Health and Wellbeing Board (“the H&W
Board”) in its shadow form is responsible for advising the Council, the Sussex
Primary Care Trust Board (“SPCT Board”) and the Clinical Commissioning Group
(“CC Group”) on work to improve the health and wellbeing of the population of
Brighton & Hove through the development of improved and integrated health and
social care services. In particular it will be responsible for preparing a Joint Health
and Wellbeing Strategy and a Joint Strategic Needs Assessment. The H&W Board’s
procedures are similar to those of Council Committees, with modifications to reflect
its purpose, composition and shadow status.

The H&W Board comprises 7 Councillors and 7 further members determined having
regard to the requirements of the Health and Social Care Act 2012.

Delegated Functions

1. To carry out its functions in shadow form until the requirements of the Health
and Social Care Act 2012 comes into force (anticipated date 1 April 2013)
when the Board will become a fully functioning Committee of the Council.

2. Tolead and act as an advisory body to the Council, the SPCT Board and the
emerging CC Group on work to improve the health and wellbeing of the
people of Brighton & Hove, through the development of improved and
integrated health and social care services.

3. In support of the foregoing, to advise the Council, the SPCT Board and the CC
Group in relation to the following matters:-

(a) Providing city-wide strategic leadership to public health, health and
adults and children’s social care commissioning, acting as a focal point
for determining and agreeing health and wellbeing outcomes and
resolving any related conflicts;

(b) Making ready for its future role of preparing and publishing the Joint
Strategic Needs Assessment (JSN Assessment) for the City;

(c) Preparing and publishing a Joint Health & Wellbeing Strategy (JHW
Strategy), monitoring the outcomes goals set out in the JHW Strategy
and using its authority to ensure that the public health, health and
adults and children’s commissioning and delivery plans of member
organisations accurately reflect the Strategy and are integrated across
the City;

(d) Receiving the annual CC Group’s commissioning plan for comment.
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(e) Supporting joint commissioning and pooled budget arrangements
where agreed by the H&W Board that this is appropriate;

(f) Promoting integration and joint working in health and social care across
the locality;

(g) Establishing and maintaining a dialogue with the Council’s Local
Strategic Partnership Board, including consulting on its proposed
strategies and reporting on outcomes in line with the City’s
Performance and Risk Management Framework.

(h) Involving stakeholders, users and the public in quality of life issues and
health and wellbeing choices, by

= communicating and explaining the JHW Strategy;

» developing and implementing a Communications and
Engagement Strategy;

(i) Representing Brighton & Hove on health and wellbeing issues at all
levels, influencing and negotiating on behalf of the members of the
Board and working closely with the LINks/local HealthWatch;

(j) Ensuring robust arrangements are in place for a smooth transition into
the statutory H&W Board by April 2013.
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OVERVIEW AND SCRUTINY COMMITTEES
Explanatory Note

The terms of reference for the following Committees and Panels

Overview & Scrutiny Commission

Health & Wellbeing Overview & Scrutiny Committee
Scrutiny Review Panels

Policy Review Panels

are set out in Part 5 of the Constitution: Terms of Reference and Procedure Rules for
Overview & Scrutiny.
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TERMS OF REFERENCE OF JOINT COMMITTEES
POLICE AND CRIME PANEL
Explanatory Note

This Panel is a statutory Joint Committee of Sussex Authorities, responsible for
scrutinising the work of the elected Police and Crime Commissioner for Sussex
(PCC). Whilst the Panel is there to challenge the PCC, it must also exercise its

functions with a view to supporting the effective exercise of the PCC's functions.

The Council appoints one of its Councillors to the Panel. The Panel comprises 15
Councillor (one from each of the 15 Sussex local authorities) and 2 statutory co-
optees who must not be Councillors. With the consent of the Secretary of State, the
Panel may appoint up to 3 additional co-optees as the total membership of the Panel
must not exceed 20.

The Panel is in the process of being constituted by West Sussex County Council
(acting as lead authority) and will be operational no later than October 2012 in time
for the election of the PCC in November 2012.

Functions (summarised from the Police Reform and Social Responsibility Act
2011)

To exercise the following functions:-

a. *The duty to review the PCC'’s draft Police & Crime Plan and to report /
make recommendations to the PCC.

b. *The duty to review the PCC's Annual Report at a public meeting, which
the PCC must attend, and to report / make recommendations to the
PCC.

c. *The duty to review, hold confirmation hearings and report / make
recommendations to the PCC on the proposed appointment of PCC’s
Chief Executive, Chief Finance Officer and Deputy PCC.

d. *The duty to review and report / make recommendations on the PCC’s
proposed precept, which includes a power of veto by a two-thirds
majority of the total Panel membership.

e. The duty to review, hold confirmation hearings and report / make
recommendations to the PCC on the proposed appointment by the
PCC of a Chief Constable, which includes a power of veto by a two-
thirds majority of the total Panel membership.

f. The duty to scrutinise and make recommendations to the PCC on any
proposal by PCC to call for the retirement or resignation of the Chief
Constable, including a power to ask Her Majesty's Inspector's of
Constabulary for a professional view.
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. The power to suspend the PCC if charged with an offence carrying a

maximum prison term exceeding 2 years.

. The duty to appoint an acting PCC where the PCC vacates the post, is

incapacitated, or has been suspended.

The duty to operate an informal complaints resolution procedure for
complaints about a PCC, except serious complaints matters which must
be passed to the Independent Police Complaints Commission.

A general duty to review or scrutinise other decisions / actions of the
PCC and make reports / recommendations to the PCC.

. The power to require relevant reports and information in the PCC's

possession (except those which are operationally sensitive) to enable
the Panel to fulfil its statutory obligations.

The power to require the PCC to attend the Panel to answer questions.

. The power to delegate any of its functions (except designated “special

functions” marked * above) to such sub-committee(s) as it thinks fit.
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TERMS OF REFERENCE FOR ADVISORY GROUPS AND FORUMS
ARTS AND CREATIVE INDUSTRIES COMMISSION
Purpose

1.1 The purpose of the Commission is to support, promote and develop the arts
and creative industries in Brighton & Hove.

Objectives and Terms of Reference

2.1 Toimprove the profile and economic potential of the City’s artists and creative
organisations.

2.2 To oversee policy development in the area of arts and creative industries and
contribute to other relevant policy development in the City.

2.3 Toinform and act as a resource for the Council representing the City’s cultural
sector.

2.4  To promote innovative thinking, best practice and joint working in the sector.

2.5 Torepresent and advocate for the City’s arts and creative industries sector in
a regional or national capacity as required.

Reporting

3.1 The Commission has a place on the Local Strategic Partnership and
responsibilities delegated from that Partnership.

3.2 The Commission reports to the Economic Development and Culture
Committees on an annual basis.

3.3 The Commission operates in an advisory capacity and does not have
decision-making powers.

Membership

4.1  The Commission consists of up to 30 members including representatives from
across the arts and creative industries, business, tourism, heritage, education
sectors and the local authority appointed by the Executive Sub Group of the
Commission which has responsibility for membership.

4.2  The Chair of the Commission is appointed by the Chief Executive after
consultation with the Leaders of the political groups in the Council.

4.3  Six of the members of the Commission are Councillors appointed by the
Council.
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4.4  The membership of the commission is reviewed annually by the Executive Sub
Group of the Commission.

Review

5.1 The work of the Commission will be reviewed annually by the Economic
Development and Culture Committee.
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CITY SUSTAINABILITY PARTNERSHIP

1.

2.1

2.2

2.3

2.4

2.5

2.6

Purpose

The City Sustainability Partnership is an independent strategic body working to promote
the sustainable development of Brighton & Hove, in particular to reduce the City’s
ecological footprint from the equivalent of three and a half planets per person towards
one. Its role is to:-

e develop a positive vision of Brighton & Hove as a sustainable City;

e act as the sustainability arm of the Brighton & Hove Strategic Partnership and
the Public Services Board to develop the importance of sustainability within
the City Performance Plan;

¢ design and implement practical work programmes with partners that deliver
progress towards this aim;

e promote the alignment of City development plans and policies with this aim.

It works closely with the other policy partnerships to ensure that sustainability is applied
consistently across the family of thematic partnerships.

Objectives and Terms of Reference

To oversee the implementation of the One Planet Framework in order to reduce the
impact of the City’s ecological footprint from the equivalent of 3.5 planets per person to
one by 2050.

To oversee a City Climate Change Strategy that delivers both significant reductions in
greenhouse gas emissions and prepares the City the for severe weather impacts of a
changing climate locally; and to work with the Brighton & Hove Strategic Partnership to
incorporate the key objectives of the Climate Change Strategy into City partners’ work.

To draw together appropriate indicators in a State of the Local Environment (SOLE)
Report and identify gaps to ensure that environmental sustainability is measured locally
in a meaningful way.

To monitor and evaluate City sustainability performance in line with the priorities
and targets within the City’s Sustainable Community Strategy, and to report back
annually and advise or direct changes in relevant policies and practices of
stakeholders to improve this:
http://www.bandhsp.co.uk/index.cfim?request=b1158724

To progress the work to secure a UNESCO Biosphere Reserve for Brighton & Hove

and the surrounding area in partnership with stakeholders.
http://www.unesco.org/new/en/natural-sciences/environment/ecological-
sciences/biosphere-reserves/

To champion the priorities locally of the national Sustainable Development
Strategy: Securing the Future:
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e Sustainable consumption and production (achieving more with less,
considering the impact of products and materials across a whole life cycle)

e Climate change and energy (the urgent need to reduce CO2 emissions
and adapt to the impacts of climate change)

e Natural resource protection and environmental enhancement

e Sustainable communities (using engagement and partnership to reduce
poverty and environmental degradation).

“‘We want to achieve our goals of living within environmental limits and a

just society, and we will do it by means of a sustainable economy, good

governance, and sound science.” Securing the Future
http://www.defra.gov.uk/publications/files/pb10589-securing-the-future-

050307.pdf

To develop ambitious sustainability programmes in line with the Sustainable
Community Strategy with the City council’s Sustainability Team and City
stakeholders that deliver common objectives across the City; and promote
joint working, sharing good practice and innovation across the community and
the voluntary, business and public service sectors.

Reporting

The Partnership reports to the Brighton & Hove Strategic Partnership and, in
relation to its input to Council policy and performance, to the Environment and
Sustainability Committee.

The Partnership also reports to other bodies or Council Committees as
appropriate.

Membership and Rules

This is representative and drawn from sectors, with statutory agency support,
as follows:-

e Public services - 4 City Councillors (currently 2 Green, 1 Conservative, 1
Labour & Co-op), NHS Sussex Trust, Public Health, the Universities of
Sussex and Brighton, Eco-schools.

e Business - Business Community Partnership, Economic Partnership,
Chamber of Commerce, Sustainable Energy Working Group

e Community and voluntary sector - Community & Voluntary Sector
Forum — Environment Network (3 places), Food Partnership, Brighton &
Hove Wildlife Forum, Waste Advisory Group

e Agencies - Environment Agency, South Downs National Park Authority

The Rules of the City Sustainability Partnership (CSP) are as follows:-

e The partnership will meet about 6 times per year. Meetings are public and
comments are welcome from non-members.
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e The partnership will hold an annual meeting at which elections for Chair
and up to two Vice-Chairs will be held.

e These Terms of Reference will be reconsidered at the annual meeting to
ensure they are still current and relevant to CSP work.

e Decisions should be reached by consensus or by one member, one vote if
necessary.

e Sub-groups and working groups can be set up and people co-opted onto
these at the agreement of the membership.

e All reports and papers presented at CSP meetings will be published on the
partnership’s web pages as will the minutes from each meeting.

¢ Non-attendance at three consecutive meetings will instigate a process by
which membership is re-evaluated. If agreement is not reached with the
member organisation, a replacement representative organisation will be
appointed;

¢ An induction will be provided for new members to inform them of the
priorities and procedures of the CSP and help introduce them to the
partnership and the City’s family of partnerships.

e Partners can nominate a substitute to attend meetings in their place if they
are unavailable.

Review

Participation by the Council in the Partnership is subject to review by the full
Council, through the Policy and Resources Committee.

122
210



INDEPENDENT REMUNERATION PANEL

1.

1.1

2.1
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Purpose

The principal duties of the statutory Independent Remuneration Panel (“the
Panel”), are (a) to advise the Council on its scheme of allowances to be paid
to Councillors (“Members”) and co-optees to the Council and (b) to advise
Rottingdean Parish Council on its scheme of allowances for Parish Council
members.

Objectives and Terms of Reference

The functions of the Panel are as set out in Regulation 21 of the Local
Authorities (Members’ Allowances) (England) Regulations 2003, namely to
produce a report in relation to Members of the Council making
recommendations:

(@)  as to the amount of basic allowance which should be payable to
Members;

(b)  as to the duties in respect of which such Members should receive a
special responsibility allowance and as to the amount of such
allowance;

(c) as to whether the allowance scheme should include allowances in
respect of the expenses of arranging for the care of children or
dependants of such Members and the amount of such allowances;

(d)  as to the responsibilities or duties in respect of which a travel and
subsistence allowance should be available;

(e)  as to the responsibilities or duties in respect of which a co-optees'
allowance should be available;

() as to whether payment of allowances may be backdated in accordance
with regulation 10(6) in the event of the scheme being amended at any
time;

(g) asto whether adjustments to the level of allowances may be
determined according to an index and, if so, which index and how long
that index should apply;

(h)  as to which Members of an authority are to be entitled to pensions in
accordance with a scheme made under section 7 of the
Superannuation Act 1972;

(i) as to treating basic allowance or special responsibility allowance, or
both, as amounts in respect of which such pensions are payable;
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() as to whether any allowances to Members should be withheld in the
event of the Member concerned being suspended or partially
suspended.

Where the Independent Remuneration Panel exercises its functions in relation
to the Parish Council within the authority's area, its functions are as set out in
Regulation 28 of the Local Authorities (Members’ Allowances) (England)
Regulations 2003, namely to produce a report in relation to members of the
Parish Council making recommendations:

(@)  asto the amount of parish basic allowance which should be payable to
Parish Council members;

(b)  the amount of travelling and subsistence allowance payable to
members of such authorities;

(c) as to whether parish basic allowance should be payable only to the
chair of the Parish Council or to all of its members;

(d)  as to whether, if parish basic allowance should be payable to both the
chair and the other members of any such authority, the allowance
payable to the chair should be set at a level higher than that payable to
the other members and, if so, the higher amount so payable;

(e) as to the responsibilities or duties in respect of which members should
receive parish travelling and subsistence allowance.

In addition to the functions under 2.1 and 2.2 above, the Panel may, if
requested to do so by the Monitoring Officer, consider the expenses
allowances paid to the Mayor and Deputy Mayor under Sections 3 and 5 of the
Local Government Act 1972.

Reporting

The Panel reports through Policy and Resources Committee to the full
Council.

Membership

The Panel consists of between three and five members, appointed by the
Monitoring Officer after consultation with the Chief Executive. Any person who
is a Councillor, or otherwise a co-optee of the Council, or is disqualified from
being a Councillor is not eligible for appointment.

Members of the Panel are appointed for an initial term of three years. The
Council may, at its discretion, extend this period. The Council or the member
of the Panel may determine the appointment by giving one month’s notice.

The Panel is chaired by a person appointed by the Panel from its members.
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4.4  The Panel meets on such dates and at such times as the Panel may
determine, having regard to the advice from the Monitoring Officer.

4.5 The quorum for meetings of the Panel is at least 50% of the members of the
Panel.

5. Review
5.1  The arrangements for the Panel are principally statutory, but otherwise are

subject to review by the full Council, through the Policy and Resources
Committee.
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COMMUNITY SAFETY FORUM

1.

1.1

2.1

2.2
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Purpose

The Community Safety Forum (“the Forum”) brings together local agencies
with the aims of reducing crime and disorder and improving safety and quality
of life in Brighton & Hove.

Objectives and Terms of Reference
The purpose of the Forum includes the following functions:-

o Providing a place where key voluntary, independent and statutory
agencies who play a significant role in the City in reducing crime and
disorder and improving safety and quality of life, can work together, and
develop their shared expertise and good practice;

o Involving Councillors in that process and ensuring that key decisions
which affect the Council as a whole are referred to the Policy and
Resources Committee or other appropriate Committee for
consideration;

o Enabling consultation between residents, the Police Authority and
police and overseeing consultation arrangements which are required to
take place every three years to develop the priorities for inclusion within
the Community Safety and Crime Reduction Strategy;

o Profiling the work of the Crime and Disorder Reduction Partnership in
order to assist in reducing crime and fear of crime.

The Forum also has these terms of reference:-

. To be the forum for the Crime and Disorder Reduction Partnership and enable

the constituent members to jointly develop best practice to reduce crime and
disorder and improve community and public safety in accordance with the
Crime and Disorder Act 1998;

. To support constituent members in their delivery of initiatives to reduce crime

and improve community safety;

. To fulfil the requirements for consultation in relation to matters to and from the

Police Authority for the purposes of section 96 of the Police Act 1996.

. To receive reports from the Police Authority, in particular the reports of their

regular meetings and subject specific meetings;

. To receive reports from the meetings of the Fire Authority for the purposes of

information and to enable discussion and feedback on those items which
affect the partners in the Forum and the Crime and Disorder Reduction
Partnership;
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. To receive and consider the Crime and Disorder Audit (every three years) and

to make recommendations on its findings for the purpose of identifying
priorities for action;

. To oversee consultation arrangements with local communities and

communities of interest, with a view to being satisfied that consultation is
inclusive, enables wide participation and that community priorities are reflected
in the identification of priorities within (a) the Community Safety and Crime
Reduction Strategies and (b) work programmes of the Crime and Disorder
Reduction Partnership. To agree the detailed arrangements with the Police
Authority;

. To approve the crime and safety priorities identified for action in the three year

Strategy and the action plans which set out the work which will be
implemented over the three years to achieve those priorities;

. To regularly receive information about the implementation and progress of the

Community Safety and Crime Reduction Strategy;

10.To contribute to the development of the Youth Justice Plan and to receive

reports from the Youth Offending Team about the delivery of the Plan and
progress against national and local performance measures;

11.To make recommendations to the Policy and Resources Committee, in

relation to matters that require council decisions and where there are links with
other strategic priorities of the Council;

12.To have regard to any protocol agreed by Full Council as to the working

arrangements between the Forum and the overview and scrutiny committee
that is designated the Council’s statutory Crime and Disorder Committee;

13.To publicise the work of the Forum and of the Crime and Disorder Reduction

Partnership in order to help reduce crime and fear of crime and improve
safety.

Reporting

The Forum reports principally to the Council's Policy and Resources
Committee.

The Forum may also report to other bodies or Council Committees as
appropriate.

The Forum operates in an advisory capacity and does not have decision-
making powers.
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Membership

Membership of the Forum is determined by the Policy & Resources Committee
following advice from the Overview & Scrutiny Commission and is drawn from
the Council, the police and the local community.

The places allocated to Councillors on the Forum include (a) the Chair of
Policy and Resources Committee and (b) the Chair of the overview and
scrutiny committee which is designated as the Council’s statutory Crime &
Disorder Committee.

The Forum is chaired by a Councillor.

Review

The work of the Forum is subject to review by the Policy and Resources
Committee.
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Purpose
The purpose of the Brighton & Hove City Sports Forum (“the Forum”) is:
1. to represent the wide and diverse voice of sport within the City;

2. to consider annually the outcome and success of the Strategy against
its agreed Action Plan;

3. to promote the City’s sporting needs and interests in Brighton & Hove,
regionally and nationally;

4, to advise the Council on developments within Sport and active
recreation.

Objectives and Terms of Reference
The objectives and terms of reference of the Forum are:-
1. To take an overview of delivery of the Sports Strategy for Brighton & Hove.

2. To provide support for partnership working across all providers of sport and
active participation.

3. To ensure examples of good practice are shared and the benefits
extended to other sports and sport providers.

4. To identify and establish where appropriate short-term ‘project groups’ to
focus on Government and Sport England initiatives that would benefit sport
in Brighton & Hove, subject to the agreement of the Head of Tourism &
Leisure.

5. To ensure that the sporting community of Brighton & Hove and the City of
Brighton & Hove maximises the opportunities created by the 2012 London
Olympics and Para-Olympics.

6. To advise the Economic Development & Culture Committee on sports
related matters from time to time.

Reporting

The Forum reports principally to the Council's Economic Development &
Culture Committee Committee.

The Forum may also report to other bodies or Council Committees as
appropriate.
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Membership

Invitations to the Sports Forum are be extended to 40 representatives by the
Head of Tourism & Leisure after consultation with the Economic Development
& Culture Committee, from across the following groups:

4 Councillors

Voluntary Sports Sector

Public and private providers of sport and active recreation
County and regional sports organisations

Education, skills training, health and community safety

Sports with large numbers of playing teams or affiliated clubs will be
represented through their relevant league, district or county association.

The Forum is be supported by officers from across the Tourism & Leisure and
City Infrastructure Delivery Units:-

Head of Tourism & Leisure

Head of City Infrastructure

Commissioner, Sports & Leisure

Sport & Physical Activity Manager

Members of the Sports Development Team and Active for Life project.

Additional support from colleagues across the Council is identified as
appropriate.

The Chair of the Forum for the first 12 months is the Chief Executive of the
Council and thereafter is appointed annually by the Chief Executive following
nomination by the Forum. No person is to hold the Chair for more than 3
consecutive years.

The membership of the Forum is subject to review by the Policy and
Resources Committee.

Review

The work of the Forum is subject to bi-annual review by the Policy and
Resources Committee.
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CONSERVATION ADVISORY GROUP
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Purpose

The purpose of the Conservation Advisory Group (“the Group”) is generally to
act as a reference group to advise the Council on the implementation of the
Conservation Strategy, on major planning applications or Council proposals
affecting Conservation areas, Listed Buildings and on the development of
policies for the protection of the historic built environment.

Objectives and Terms of Reference

To promote the objectives of conservation and to facilitate communication
between the public and the Council on matters of conservation, historic
buildings and archaeology.

To encourage the conservation and improvement of conservation areas,
buildings of architectural or historic interest, other areas of historical interest
and areas of archaeological interest within the City.

To submit to the Council suggestions for action which will preserve or enhance
the character or appearance of Conservation Areas within Brighton and Hove
and to encourage societies and individuals voluntarily to enhance their local
environment.

To act as a source of advice on major planning applications and other
proposals, including traffic calming or pedestrianisation proposals, that could
affect the character of conservation areas, buildings of architectural or historic
interest or historic parks and gardens.

To assist in the development and formulation of policies to enhance and
protect conservation areas and buildings of architectural or historic interest in
Brighton & Hove.

To report unauthorised work and conditions of planning permissions that have
not been complied with.

Reporting

The Group principally reports to the Planning Committee. However, the
interests of the Group are relevant to a range of Council activities and other
Committees may request reports from the Group, when there is a need for
input from a conservation perspective.

The minutes of the meeting record an agreed form of words that is reported as
the comment of the Group. So far as is practical the Chair approves the
minutes within 5 working days of the meeting or the production of the minutes.
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Membership
Considerations for appointment to the Group:

(a) The Group aims for a broad, locally based membership, to ensure that the
Council is able to effectively disseminate and collect local conservation
information;

(b) The Group’s criteria in relation to local groups and societies, are for
membership to be drawn from representative organisations only, which are
open to all residents or traders in an area without any selection criteria.
Each organisation should hold regular meetings and an annual meeting at
which officers of the organisation are democratically elected. Member
groups or societies should (i) submit an annual report and the minutes of
their AGM, (ii) have as one of their stated or implied aims the conservation
of the historic fabric or archaeological interest of their area and (iii) as far
as possible represent the whole (or a large proportion) of one of the
designated conservation areas of Brighton and Hove;

(c) Membership is open to English Heritage;

(d) Membership is open to representatives of Sussex Enterprise or other
business or commercial organisations in Brighton and Hove (particularly
those that have a significant presence in historic areas);

(e) Membership is open to nominees from the national amenity societies (such
as the National Trust, Victorian Society or Society for the Preservation of
Ancient Buildings (SPAB));

(f) Membership is open to nominees of the Royal Institute of British Architects
(RIBA) the Royal Institute of Chartered Surveyors (RICS), the Institute of
Historic Building Conservation (IHBC) the Royal Institute of Structural
Engineers and the Royal Town Planning Institute (RTPI).

Other constitutional matters

(a) The Group is entirely advisory and does not have executive powers;

(b) The secretariat of the Group is provided by the Council;

(c) Agendas are produced by officers of the Council in consultation with the
Chair;

(d) The Chair is elected from the membership annually;

(e) There is an Annual Meeting of the Group in May of each year at which the
Chair and Vice Chair are elected;

(f) The Group may establish sub-groups as required;
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(9) The Group shall advise the Council on nominations for new members of
the Group;

(h) Any sub-groups, nominee (or substitute) representing the Group at Council
meetings shall be elected by a vote at a full meeting of the Group;

(i) The membership of the Group is subject to review by the Council’s Policy
and Resources Committee.

Review

The terms of reference of the Group are subject to review by the Policy and
Resources Committee.
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HOUSING AREA PANELS (X 4)

1. Purpose

1.1 The role of each of the Council’'s four Housing Area Panels is to advise the
Council in its landlord role as local housing authority, with particular attention to
anything affecting the area concerned.

2. Objectives and Terms of Reference

2.1 To consider reports relating to the Council’'s role as landlord, including
performance, services, budgets, major repairs programme development and delivery,
policy issues and service development, within the boundaries of the Area Panel and
to make recommendations to the Housing Management Consultative Sub-
Committee.

3. Reporting

3.1 The Panels usually report to the Housing Management Consultative Sub-
Committee, but if necessary their reports may be referred directly to the Housing
Committee.

4. Membership

4.1 Each Panel comprises all ward councillors within the boundaries of the Panel,
together with tenant and resident association representatives.

5. Review

5.1 The terms of reference of the Panels are subject to review by the Policy and
Resources Committee.
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JOINT STAFF CONSULTATIVE FORUM
1. Purpose

1.1 The Joint Staff Consultative Forum (“the Forum”) facilitates dialogue between the
Council as employer and the Council’s employees.

2. Objectives and Terms of Reference

2.1 The role of the Forum is to provide a mechanism for regular communication and
consultation (a) in support of the Council’s approach to working in partnership with its
recognised trade unions and professional associations and (b) to maintain a healthy
employee relations climate.

3. Reporting

3.1 Matters raised may become the subject of reports to Committee as appropriate.
4. Membership

4.1 The Forum comprises 6 Councillors and employee representatives.

5. Review

5.1 The terms of reference of the Forum are subject to review by the Policy and
Resources Committee.
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PART 5 - OVERVIEW AND SCRUTINY TERMS OF REFERENCE AND
PROCEDURE RULES
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The number and arrangements for Overview and Scrutiny Committees

The Council will appoint an Overview and Scrutiny Committee and a Health &
Wellbeing Overview and Scrutiny Committee.

The Overview and Scrutiny Committee will primarily be a commissioning body,
co-ordinating the Overview and Scrutiny work programme through the
establishment of time limited Scrutiny Review and Policy Review Panels. The
Overview and Scrutiny Committee will also undertake limited direct scrutiny of
services relating to Place, Communities, Resources and Finance.

The Health & Wellbeing Overview and Scrutiny Committee will perform the
overview and scrutiny function in relation to the health service pursuant to the
National Health Service Act 2006 and associated Regulations. It will also have
a remit to scrutinise social care and education issues relating to both adults
and children.

Terms of Reference of Committees
Overview and Scrutiny Committee

To co-ordinate the work of Overview and Scrutiny as set out under “Functions”
below.

To be the designated Crime and Disorder Committee as required under the
Police and Justice Act 2006.

To undertake the scrutiny of flood and coastal erosion plans as required by the
Localism Act 2011.

To review and scrutinise matters, decisions and service provision relating to
the following Council functions and services:-

e Resources and Finance;
e Place;
e Communities.

(The full list of functions under each area is set out in Part 6 of this
Constitution under the Scheme of Officer Delegations).

To commission time-limited ‘task and finish style’ Scrutiny Review Panels and
Policy Review Panels to:

e Scrutinise specific issues of concern (Section 4 below)
e Undertake policy review and development work (Section 5 below)
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To review and scrutinise any other Council function not otherwise addressed
by any other Overview and Scrutiny Committee.

The Health and Wellbeing Overview and Scrutiny Committee

To exercise powers with regard to the scrutiny of health services pursuant to
the National Health Service Act 2006 and in particular:-

e To scrutinise matters relating to the health of the Authority’s population and
contribute to the development of policy and service to improve health and
reduce health inequalities;

e To scrutinise matters relating to public health;

e To undertake all the statutory functions of the health scrutiny committee in
accordance with the National Health Service Act 2006;

e Toreview and scrutinise the impact of the Authority’s own services and of
key partnerships on the health of its population;

e To encourage the Council as a whole to take into account the implications
of their policies and activities on health and health inequalities;

e To make reports and recommendations to the National Health Service, the
Council, the committees and sub-committees, and to other relevant bodies
and individuals;

e To monitor and review the outcomes of its recommendations.

In all of the above, to liaise with other bodies that represent patients’ views in
order to seek and take account of the views of the local populations

To perform the Overview and Scrutiny function in relation to all matters,
decisions and service provision connecting to Adult Social Care.

To perform the Overview and Scrutiny function in relation to all matters,
decisions and service provision connecting to Children and Young People and
in particular:

e the provision, planning and management of children’s social services

e the provision, planning and management of education

e the health of the authority’s children and young people, including
contribution to the development of policy and service to improve health
and reduce health inequalities, all in accordance with the principles of
section 244 National Health Services Act 2006

e all of the functions of the Council as an education authority

To establish time-limited Scrutiny Review and Policy Review Panels in relation
to its to terms of reference to:

e Scrutinise specific issues (Section 4)
e Undertake policy development work for council committees (Section 5)
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Functions of Overview and Scrutiny Committees

The Overview and Scrutiny Committee and the Health and Wellbeing
Overview and Scrutiny Committee will:

a)

f)

g9)

1)

Approve an overview and scrutiny work programme, to ensure that there is
efficient use of scrutiny resources and that the potential for duplication of
effort is minimised;

Receive requests from Councillors and partner organisations, and
suggestions from officers of the council, for particular topics to be
scrutinised and determine the appropriate action;

Receive requests for particular pieces of policy work to be undertaken and
determine the appropriate action;

Have the power to call-in and review policy committee decisions, or key
decisions made by an officer with delegated authority, as set out in the
procedures in these Rules;

Undertake initial explorations on requests/proposals for panel reviews and
recommend appropriate action;

Receive proposals for the appointment of task-orientated, time limited
scrutiny and policy review panels to review in-depth, investigate and report
on a particular topic;

Co-ordinate training and development arrangements for Overview and
Scrutiny Committee members and co-optees;

Identify good practice in relation to the overview and scrutiny role and
develop common practices for all committees that reflect good practice;

Have responsibility for the development and co-ordination of the overview
and scrutiny of partnerships and external bodies;

Establish and maintain constructive working relationships with the Policy
Committees;

Help ensure positive working relationships with partnerships and external
bodies;

Monitor and review the outcomes of its recommendations.

m) Promote the work of scrutiny, including through the local media;

n)

Receive internal and external inspection reports on the services and
challenge the action plans drawn up in response to problems that have
been identified; monitor progress in implementing the action plans;
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0) Ensure that the communities of Brighton & Hove and specific users of
services are able to be involved in and inform the work of the committees;

Scrutiny Review Panels

The Overview and Scrutiny Committee and the Health & Wellbeing Overview
and Scrutiny Committee may appoint Scrutiny Review Panels to carry out
short, sharply focused pieces of scrutiny work. Scrutiny Review Panels
investigate areas of concern and the available options. They may go on site
visits, conduct public surveys, hold public meetings, commission research and
do all other things that they reasonably consider necessary to inform their
deliberations. They may ask witnesses to attend to address them on any
matter under consideration.

Scrutiny Review Panels will not have Sub-Committee status and the political
balance rules in section 15 of the Local Government and Housing Act 1989
will not apply, but they will normally be established on a cross-party basis.

Membership of the Scrutiny Review Panels will be sought from the political
groups, taking into account the expertise and experience of available
Members, and that no Member may be involved in scrutinising a decision in
which he/she has been involved.

There should not normally be provision for substitute Members to attend
meetings of Scrutiny Review Panels.

The Overview and Scrutiny Committee and the Health and Wellbeing
Overview and Scrutiny Committee shall ensure that the number of Scrutiny
Review Panels which it appoints does not exceed the capacity of the Member
and Officer resources available to support their work.

In considering whether or not any matter should be agreed for a Scrutiny
Review Panel, the Overview and Scrutiny Committees will have regard to:

e The importance of the matter raised and the extent to which it relates to
the achievement of the Council's strategic priorities, the implementation of
its policies or other key issues affecting the well being of the City or its
communities;

e Whether there is evidence that the decision-making rules in the
constitution have been breached; that the agreed consultation processes
have not been followed; or that a decision or action proposed or taken is
not in accordance with a policy agreed by the Council;

e The potential benefits of a review especially in terms of possible
improvements to future procedures and/or the quality of Council services;

e What other avenues may be available to deal with the issue and the extent
to which the Councillor or body submitting the request has already tried to
resolve the issue through these channels (e.g. a letter to the relevant
Member, the complaints procedure, enquiry to the Chief Executive or
Chief Officer, Council question etc.);
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e The proposed overview and scrutiny approach (a brief synopsis) and
resources required, resources available and the need to ensure that the
Overview and Scrutiny process as a whole is not overloaded by requests;

e The resources available to support the work as set out at paragraph 4.5
above.

Policy Review Panels

The Overview and Scrutiny Committee and the Health and Wellbeing
Overview and Scrutiny Committee may appoint Policy Review Panels to carry
out short, sharply focused pieces of policy development work.

Policy Review Panels undertake in-depth policy review and development
work. They may go on site visits, conduct public surveys, hold public meetings,
commission research and do all other things that they reasonably consider
necessary to inform their deliberations. They may ask witnesses to attend to
address them on any matter under consideration.

Policy Review Panels will not have Sub-Committee status and the political
balance rules in section 15 of the Local Government and Housing Act 1989
will not apply, but they will normally be established on a cross-party basis.

Membership of the Policy Panels will be sought from the political groups,
initially from the membership of the parent policy committee, taking into
account the expertise and experience of available Members.

There should not normally be provision for substitute Members to attend
meetings of Policy Review Panels.

Each Overview and Scrutiny Committee shall ensure that the number of Policy
Review Panels which it appoints does not exceed the capacity of the Member
and Officer resources available to support their work.

In considering whether or not any matter should be agreed for a Policy Review
Panel, the Overview and Scrutiny Committees will have regard to:

e The importance of the matter raised and the extent to which it relates to
the achievement of the Council's strategic priorities, the implementation of
its policies or other key issues affecting the well being of the City or its
communities;

e The potential benefits of a review especially in terms of possible
improvements to future policies and procedures and/or the quality of
Council services;

e The proposed overview and scrutiny approach (a brief synopsis) and
resources required, resources available and the need to ensure that the
Overview and Scrutiny process as a whole is not overloaded by requests;

e The resources available to support the work as set out at paragraph 5.6
above.
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Membership of Overview and Scrutiny Committees and Panels

Any Councillor may sit on an overview and scrutiny committee or panel.
However, no member may be involved in scrutinising a decision in which
he/she has been directly involved.

The membership of the overview and scrutiny committees will reflect the
political composition of the Council and be subject to section 15 of the Local
Government and Housing Act 1989.

Co-optees

The Health & Wellbeing Overview and Scrutiny Committee will include non
voting co-opted members from the Older People’s Council, the Youth Council
and LINk/Healthwatch. It may also appoint voting Education Representatives
where these are required by legislation.

The Overview and Scrutiny Committees may agree the appointment of non
voting co-optees for each Policy or Scrutiny Review Panel. In appointing co-
opted Members to review panels, regard will be given to both the expertise of
the individual and the representative nature of the position.

Meetings of the Overview and Scrutiny Committees

The Overview and Scrutiny Committee will meet on a quarterly basis. The
Health & Wellbeing Overview and Scrutiny Committee will meet six times per
annum. In addition, an extraordinary meeting may be called by the Chair or the
Chief Executive at any time if they consider it necessary or desirable.

Scrutiny Review and Policy Review Panels shall meet as many times as
necessary to successfully carry out their investigations, they shall however be
time limited in nature.

Quorum

The quorum for overview and scrutiny meetings shall be as set out for
committees and sub-committees in the Council Procedure Rules in Part 3 of
this Constitution.

Chairs of Overview and Scrutiny Committees/Panels

The Council will appoint the Chair of Overview and Scrutiny Committees. The
Chair of the Health & Wellbeing Overview and Scrutiny Committee shall also

be a member of the Overview and Scrutiny Committee.

Each Overview and Scrutiny Committee will appoint the Chair of Scrutiny
Review and Policy Review Panels it establishes.
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If the Overview and Scrutiny Committee fails to appoint a Chair the Review
Panel will make the appointment at its first meeting.

The Chair of the Overview and Scrutiny Committee shall be the lead scrutiny
Member.

Work programme

The Overview and Scrutiny Committee will be responsible for setting its own
work programme.

The Health & Welbeing Overview and Scrutiny Committee will be responsible
for setting its own work programme.

The Chairs of the Scrutiny Committees will meet periodically on an informal
basis to plan and co-ordinate the process of scrutiny.

Agenda items

Agenda items shall be set by the Committee identifying issues which they wish
to consider.

Any Member of the Council may notify the Head of Scrutiny that s/he wishes
an item relevant to its functions to be included on the agenda for the next
available meeting.

Submission of reports from Overview and Scrutiny

Once it has formed recommendations on any matter, an Overview and
Scrutiny Committee will prepare a formal report and submit it to the Chief
Executive of the Council or relevant organisation for consideration at the
relevant decision-making body.

If an Overview and Scrutiny Committee cannot agree on one single final report
then up to one minority report may be prepared and submitted for
consideration by the Policy Committee meeting with the maijority report.

The Policy Committee shall consider the report within eight weeks of it being
submitted to the Chief Executive or at its next scheduled meeting, whichever is
the later, and shall prepare a response to the recommendations detailing
whether each recommendation is agreed or not agreed.

The Chair of the Policy or Scrutiny Review Panel or relevant Overview and
Scrutiny Committee shall be invited to the Committee meeting at which the
report is considered.

For Scrutiny and Policy Review Panel reports, the report, together with the
Policy Committee response, shall be reported to full Council for information.
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15.  Annual report

15.1 The Overview and Scrutiny Committee will report annually to full Council on
the work of scrutiny and make recommendations for future work programmes
and amended working methods if appropriate.

16 Distribution of reports by the Overview and Scrutiny Committee when
exercising the functions of the Crime and Disorder Committee

16.1 Where the Crime and Disorder Committee makes a report or recommendations
to the Council with respect to the discharge by the responsible authorities* of
their crime and disorder functions, it shall provide a copy to —

(a) each of the responsible authorities, and
(b) each of the persons with whom, and bodies with which, the responsible
authorities have a duty to co-operate under the relevant legislation.

[* ‘Responsible authorities’ are defined in the relevant legislation.]

16.2 Where the Crime and Disorder Committee makes a report or recommendation
to the Council with respect to any local crime and disorder matter referred to it
by a Member, it must —

(a) provide a copy of the report or recommendations to that Member, and
(b) provide a copy of the report or recommendations to such of —
(i) the responsible authorities, and
(i) the co-operating persons and bodies
as it thinks appropriate.

17. Councillor Call for Action

17.1  The “Councillor Call for Action” (CCfA) as set out in Section 119 of the Local
Government and Public Involvement in Health Act 2007 and amended by the
Localism Act 2011 enables any member of the council to refer to an overview
and scrutiny committee any local issue which directly affects their ward.

17.2 The CCfA is an additional means for Councillors, as community leaders, to
raise issues of local community concern, for consideration by the Council’s
overview and scrutiny function, on behalf of residents.

17.3 A CCfA should only be raised where other means of resolving the matter have
been exhausted. Any Member of the Council may raise a CCfA, which should
be sent to the Head of Scrutiny. In seeking to raise a CCfA a Councillor needs
to:

e State why they consider the issue should be looked at by the Overview
and Scrutiny Committee;

Give a brief synopsis of what the main areas of concern are;

Supply evidence in support of the CCfA;

Indicate areas or groups affected by the CCfA;

Summarise mediation and attempts at resolution undertaken;

Indicate deadlines associated with the CCfA of which the Overview and

Scrutiny Committee needs to be aware.
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17.5

17.6

17.7

17.8

17.9

Upon receipt of a CCfA, the relevant Overview and Scrutiny Committee will

use the following criteria to decide whether or not to take the matter further:

e |Is the committee satisfied that all reasonable attempts have been made to
resolve the issue by the ward councillor? Do the responses received by
the referring councillor demonstrate that the matter is not being
progressed?

e Has the committee considered a similar issue recently — if yes, have the
circumstances or evidence changed?

e Is there a similar or related issue which is the subject of a review on the
current work programme? It may be more appropriate to link the new issue
to an existing review, rather than hold a separate CCfA hearing.

e Relevant time pressures on resolving the CCfA should be taken into
account.

e Have all relevant service areas or partner organisations been informed
and been given enough time to resolve the issue? What response has the
councillor received?

e Does the matter referred have the potential for scrutiny to produce
recommendations which could realistically be implemented and lead to
improvements for anyone living or working in the referring member’s
ward?

e |s the matter an excluded matter, as set out in paragraph 16.12 of these
rules?

In considering the CCfA, the Overview and Scrutiny Committee will invite the
relevant Members and officers to discuss the issue with the Overview and
Scrutiny Committee and answer any questions, if the committee considers this
relevant.

If the committee decides not to accept the CCfA referral it must inform the
Councillor and provide reasons. If the committee decides to accept the CCfA
referral, it must decide how it intends to take the matter forward and include
the CCfA in its work programme.

Overview and Scrutiny Committees in considering a CCfA may undertake any
of the activities as outlined in the Overview and Scrutiny Procedure Rules.

The power to refer a matter is available only where the matter is of direct
concern to the ward which the Councillor represents. A Councillor can refer a
matter even if no citizen has asked him/her to consider it, and there is no
requirement for Councillors in multi-member wards to agree — any of them
may refer a matter.

It is important to recognise that CCfA is not guaranteed to solve a given
problem. CCfA can provide a method for discussing such problems and,
through discussion, trying to overcome them.

17.10 The following matters are excluded from referral as a CCfA:

120412

¢ Individual complaints concerning personal grievances or commercial
issues.
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e Any matter relating to an individual or entity where there is already a
statutory right to a review or appeal (other than the right to complain to the
Local Government Ombudsman), for example:

» Planning and licensing applications and appeals;
= Council Tax/Housing Benefits complaints and queries;
= |ssues currently under dispute in a court of law.

¢ Any matter which is vexatious, discriminatory or not reasonable to be
included on the agenda for, or to be discussed at, a meeting of an
Overview and Scrutiny Committee or any of its Panels.

18. Call-in

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8
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Call-in is a process by which Overview and Scrutiny Committees can
recommend that a decision made by a Policy Committee but not yet
implemented be reconsidered by the body which made the decision, or
recommend that the full Council consider whether that body should reconsider
the decision.

Call-in does not provide for the Overview and Scrutiny Committee or the full
Council to substitute its own decision, but merely to refer the matter back to
the decision-maker. A decision maker can only be asked to reconsider any
particular decision once.

Call-in should only be used in very exceptional circumstances — for example
where Members have evidence that a decision was not taken in accordance
with Article 11 of the constitution. Day to day management and operational
decisions taken by officers may not be called-in.

Any decision made by Policy Committee, or a key decision made by an officer
under delegated powers shall be published by means of a notice at the main
offices of the Council and where possible by electronic means, normally within
2 working days of being made. All Members will be sent, if possible by
electronic means, copies of all such decision notices at the time of publication.

Any decision made by the Policy Committee, or a key decision made by an
officer under delegated powers may be called in up to five working days from
the date of the meeting at which the decision was taken.

During this period, any five Members of the Council, from a minimum of two
political groups may request that a decision be called-in for Scrutiny by the
relevant Overview and Scrutiny Committee.

Such a request shall be made in writing to the Chief Executive and shall
include the reason(s) for the request and any alternative decision proposed.
The Chief Executive may refuse to accept a request which in his/her opinion is
frivolous, vexatious or defamatory, or where no reason is given.

If the Chief Executive accepts the request he/she shall call-in the decision.
This shall have the effect of suspending the decision coming in force and the
Chief Executive shall inform the decision maker e.g. Committee Members, or
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officer and the relevant Chief Officer(s) of the call-in. The Chief Executive shall
then call a meeting of the relevant Overview and Scrutiny Committee as
appropriate to scrutinise the decision, where possible after consultation with
the relevant Chair, and in any case within 7 working days of accepting the call-
in request, unless a meeting of the appropriate Committee is already
scheduled to take place within this period.

In deciding whether or not to refer a decision back, the relevant Overview and

Scrutiny Committee shall have regard to:

¢ any further information which may have become available since the
decision was made

e the implications of any delay; and

e whether reconsideration is likely to result in a different decision.

e The importance of the matter raised and the extent to which it relates to
the achievement of the Council's strategic priorities,

e Whether there is evidence that the decision-making rules in the
constitution have been breached,;

o that the agreed consultation processes have not been followed;

e or that a decision or action proposed or taken is not in accordance with a
policy agreed by the Council;

¢ What other avenues may be available to deal with the issue and the extent
to which the Councillor or body submitting the request has already tried to
resolve the issue through these channels (e.g. a letter to the relevant
Member, the complaints procedure, enquiry to the Chief Executive or
Chief Officer, Council question etc.)

If, having scrutinised the decision, the relevant Overview and Scrutiny
Committee is still concerned about it, then it may refer it back to the decision
making body for reconsideration, setting out in writing the nature of its
concerns. If it considers the decision is contrary to the policy framework or
budget agreed by the Council, the matter may be referred to the full Council to
determine whether or not it should be referred back to the decision making
body.

If the relevant Overview and Scrutiny Committee does not meet within 7
working days of the Chief Executive accepting a call-in request, or does meet
but does not refer the matter back to the decision making body or to the
Council, the decision shall take effect on the date of the Overview and Scrutiny
meeting, or the expiry of the period of 7 working days from the call-in request
being accepted, whichever is the earlier.

If the decision is referred back to the decision making body, that body shall
then reconsider, either at its next programmed meeting or at a special meeting
called for the purpose, whether to amend the decision or not before reaching a
final decision and implementing it.

If the relevant Overview and Scrutiny Committee refers the matter to full
Council and the Council does not object to a decision which has been made,
then no further action is necessary and the decision will be effective in
accordance with the provision below. However, if the Council does object, the
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Council will refer any decision to which it objects back to the decision making
body, together with the Council’s views on the decision. In this case the
decision making body shall consider, either at its next programmed meeting or
at a special meeting convened for the purpose, whether to amend the decision
or not before reaching a final decision and implementing it.

If the Council does not meet within two weeks of the matter being referred to it,
or if it does meet but does not refer the decision back to the decision making
body or person, the decision will become effective on the date of the Council
meeting or expiry of that two week period, whichever is the earlier.

Call-in and urgency

The call-in procedure set out above shall not apply where the decision being
taken is urgent. A decision will be urgent if any delay likely to be caused by
the call-in process would seriously prejudice the Council’s or the public’s
interests. The record of the decision, and notice by which it is made pubilic,
shall state if in the opinion of the decision making body the decision is an
urgent one and subject to the agreement of the Chief Executive, or in his/her
absence the officer acting for him, such a decision shall not be subject to call-
in.

The Chief Executive or the Officer acting on his/her behalf shall consult the
leaders of the Political Groups before agreeing to the exemption. Any decision
to which the call-in process does not apply for reasons of urgency must be
reported to the next available meeting of the Council, together with the
reasons for urgency.

The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to the Overview and Scrutiny
Committee with proposals for review if necessary.

Call In and Joint Committees

The principle of call in applies to decisions made by Joint Committees on
which the Council is represented. The detailed arrangements relating to call in
of Joint Committee decisions shall be agreed between the constituent
authorities and included in the Constitution of the Joint Committee.

Matters excluded from Scrutiny

Overview and Scrutiny Committees should not normally scrutinise individual
decisions made in respect of development control, licensing, registration,
consents and other permissions. In particular they are not an alternative to
normal appeals procedures. However, they may make reports and
recommendations on such functions as part of wider scrutiny reviews.

The scrutiny process is not appropriate for issues involving individual
complaints or cases, or for which a separate process already exists e.g.
personnel/disciplinary matters, ethical matters or allegations of fraud.
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PART 7.1 ACCESS TO INFORMATION PROCEDURE RULES
1. SCOPE

These rules apply to all meetings of the Council, its Committees Sub-Committees
and (subject to the Overview and Scrutiny Procedure Rules) public meetings of
Scrutiny Review Panels and Policy Review Panels (together called “meetings”).
They summarise the public’s rights to attend meetings and to inspect and copy
documents, full particulars of which are contained in Part VA of the Local
Government Act 1972.

2. ADDITIONAL RIGHTS TO INFORMATION

These rules do not affect any more specific rights to information contained elsewhere
in this constitution or the law.

3 RIGHTS TO ATTEND MEETINGS

Members of the public may attend all meetings subject only to the exceptions in
these rules.

4, NOTICES OF MEETING

The Council will give at least five clear working days’ notice of any of its meetings by
posting details of the meeting at Brighton Town Hall and Hove Town Hall. Where
meetings are called at short notice for reasons of urgency, notice of the meetings
shall be given as soon as practicable.

5. ACCESS TO AGENDA AND REPORTS BEFORE AND AT THE MEETING

The Council will make copies of the agenda and all reports which do not contain
confidential or exempt information available for public inspection at a designated
office at least five clear working days before the meeting. If an item is added to the
agenda later, the revised agenda will be open to inspection from the time the item is
added to the agenda. Where a report which does not contain confidential or exempt
information is issued after the agenda has been sent out, the designated officer shall
make such report available to the public as soon as the report is completed and sent
to Councillors. The Council will make a reasonable number of copies of the agenda
and of reports which do not contain confidential or exempt information available for
use of members of the public present at the meeting.

6. SUPPLY OF COPIES
The Council will supply copies of:
(@) any agenda and any reports which are open to public inspection;

(b)  any further statements or particulars necessary to indicate the nature of the
items in the agenda; and
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7.

if the proper officer thinks fit, copies of any other documents supplied to
Councillors in connection with an item to any person on payment of a charge
for postage and any other costs.

ACCESS TO MINUTES ETC AFTER THE MEETING

The Council will make available for public inspection copies of the following for six
years after a meeting:

(@)

(b)

()
(d)

the minutes of the meeting, excluding any part of the minutes of proceedings
when the meeting was not open to the public or which disclose exempt or
confidential information;

a summary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

the agenda for the meeting; and

reports relating to items when the meeting was open to the public.

Also the Council will (subject to copyright of any person other than the Council)
supply copies or extracts of any of the above on payment of such reasonable copying
fee as may be required.

8.

8.1

8.2
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BACKGROUND PAPERS
List of background papers

The proper officer will set out in every report a list of those documents (called
background papers) relating to the subject matter of the report which in his/her
opinion:

(@)  disclose any facts or matters on which the report or an important part of
the report is based; and

(b) have been relied on to a material extent in preparing the report

but do not include published works or those which disclose exempt or
confidential information (as defined in Rule 9).

Public inspection of background papers

The Council will make available for public inspection for four years after the
date of the meeting one copy of each of the documents on the list of
background papers and (subject to copyright of any person other than the
Council) supply a copy or an extract on payment of such reasonable copying
fee as may be required.
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9. EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

9.1 Confidential information — requirement to exclude public

The public must be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
confidential information (defined at Rule 9.3 below) would be disclosed.

9.2 Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
exempt information (defined at Rule 9.4 below) would be disclosed.

Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Schedule 1 Part 1 Article 6 of the Human
Rights Act 1998 (“Right to a Fair Trial”) may be applicable. In such cases there
is a presumption that the relevant part of the meeting will be held in public
unless a partial or completely private hearing is deemed necessary for one of
the reasons specified in Article 6. These reasons include cases where
exclusion of the public is considered to be required in the interests of juveniles
or for the protection of the private life of the parties.

9.3 Meaning of confidential information

Confidential information means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information the public disclosure of which is prohibited by or under any
enactment or by the order of a Court.

9.4 Meaning of exempt information

Exempt information means information falling within the following 7 categories
in column 1 below (subject to any qualifications in column 2 below):

Category

Qualifications

1. Information relating to any individual.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.
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2. Information which is likely to reveal the
identity of any individual.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

3. Information relating to the financial or
business affairs of any particular person
(including the authority holding that
information).

This includes contemplated as well as
past or current activities.

Information within paragraph 3 is not exempt

by virtue of paragraph 3 if it is required to be

(a) registered under any one of the following:-
the Companies Acts (as defined in section 2
of the Companies Act 2006), the Friendly
Societies Acts of 1974 or 1992, the
Industrial and Provident Societies Acts
1965 to 1978, or the Charities Act 2011 or

(b) recorded in the public file of any building
society under the Building Societies Act
1986.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

4. Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matters arising between
the Council or a Minister of the Crown
and employees of, or officer-holders
under the Council.

Labour relations matter means—(a) any
of the matters specified in paragraphs (a)
to (g) of section 218(1) of the Trade

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.
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Union and Labour Relations
(Consolidation) Act 1992 (matters which
may be the subject of a trade dispute,
within the meaning of that Act) or (b) any
dispute about a matter falling within

paragraph (a).

5. Information in respect of which a claim
to legal professional privilege could be
maintained in legal proceedings.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

6. Information which reveals that the
authority proposes —

(a) to give under any enactment a notice
under or by virtue of which requirements
are imposed on a person; or

(b) to make an order or direction under
any enactment.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.

7. Information relating to any action taken
or to be taken in connection with the
prevention, investigation or prosecution
of crime.

Information is not exempt information if it
relates to proposed development for which the
local planning authority may grant itself
planning permission pursuant to regulation 3 of
the Town and Country Planning General
Regulations 1992.

The information may be treated as exempt
information if and so long as, in all the
circumstances of the case, the public interest in
maintaining the exemption outweighs the public
interest in disclosing the information.
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10. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the proper officer thinks fit, the Council may exclude access by the public to reports
which in his or her opinion relate to items during which, in accordance with Rule 9,
the meeting is likely not to be open to the public. Such reports will be marked "Not
for publication". Also, where any report is excluded from the public on the basis that it
contains exempt (rather than confidential) information, the report will be marked with
the category of exempt information likely to be disclosed.

11. DISORDERLY CONDUCT ETC

The public’s rights of admission to meetings set out in the Rules above are subject to
any power of exclusion to suppress or prevent disorderly conduct or other
misbehaviour at a meeting.

12.  AUDIT AND STANDARDS COMMITTEES AND STANDARDS HEARING
PANELS

Where a meeting of the Audit and Standards Committee, or a Hearing Panel of the
Audit and Standards Committee, is convened to consider certain specific types of
reference from an Ethical Standards Officer under the provisions of the Local
Government Act 2000, there are three further categories of exempt information to be
added (without any qualifications) to the 7 categories in Rule 9.4 above. These are:-

7A. Information which is subject to any obligation of confidentiality;
7B. Information which relates in any way to matters concerning national security and

7C. The deliberations of a standards committee or of a sub-committee of a standards
committee established under the provisions of Part 3 of the Local Government Act
2000 in reaching any finding on a matter referred under the provisions of section
60(2) or (3) or 64(2) of that Act.

[Note:- A new standards regime is being introduced and the provisions of the Local
Government Act 2000 relating to standards are due to be repealed. It is likely that
paragraphs 7A, 7B and 7C will cease to apply from 30 June 2012.]

13. THE COUNCIL’S COMMITTEE WORK PROGRAMME
13.1 Contents of the Work Programme

The Work Programme will be produced on an ongoing basis to cover all forthcoming
Committee and Sub-Committee decisions. It will be updated monthly.

The Work Programme will contain matters which are believed will be the subject of
decisions made at Committee meetings. Key decisions will be distinguished from
other decisions. A “key decision” for the purposes of these rules is as defined in
Article 11.03(b) of this Constitution.
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13.2 Publication of the Work Programme
The Work Programme will be published on the Council’s website.
13.3 Exempt & Confidential Information

Exempt information need not be included in the Work Programme and confidential
information cannot be included.

14. REPORT TO COUNCIL
14.1 When an overview and scrutiny committee can require a report

If an overview and scrutiny committee thinks that a key decision has been taken
which was not included in the Work Programme the committee may require the
submission of a report to the Council within such reasonable time as the committee
specifies. The power to require a report rests with the committee, but is also
delegated to the proper officer, who shall require such a report on behalf of the
committee when so requested by (the chair or any 3 members). Alternatively the
requirement may be raised by resolution passed at a meeting of the relevant
overview and scrutiny committee.

14.2 Reports to Council

Where, in accordance with Rule 14.1, an overview & scrutiny committee require the
submission of a report to the Council, the Committee or Sub-Committee will prepare
a report for submission to the next available meeting of the Council. However, if the
next meeting of the Council is within 10 days of receipt of the written notice, or the
resolution of the committee, then the report may be submitted to the meeting after
that. The report to Council will set out particulars of the decision, the individual or
body making the decision, and if the Committee or Sub-Committee is of the opinion
that it was not a key decision the reasons for that opinion.

15. RECORD OF DECISIONS

After any meeting of a Committee or Sub-Committee, whether held in public or
private, the proper officer will produce a record of every decision taken at that
meeting as soon as practicable. The record will include a statement of the reasons
for each decision and any alternative options considered and rejected at that
meeting, any conflicts of interest declared and any dispensation granted by the Audit
and Standards Committee.

16. OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS
16.1 Rights to copies
Subject to Rule 16.2 below, an overview and scrutiny committee (including its sub-

committees) will be entitled to copies of any document which is in the possession or
control of Committees or Sub-Committees and which contains material relating to any
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business transacted at a public or private meeting of the Committee or Sub-
Committee

16.2 Limit on rights

An overview and scrutiny committee will not be entitled to:

(a) any document that is in draft form;

(b) any part of a document that contains exempt or confidential information, unless
that information is relevant to an action or decision they are reviewing or
scrutinising or intend to scrutinise (any such exempt or confidential information to
be treated as such); or

(c) the advice of a political adviser or assistant (if any).

17. ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS

17.1 Material relating to previous business

All Members will be entitled to inspect any document which is in the possession or
under the control of the Council and contains material relating to any business

previously transacted at a private meeting unless either (a) or (b) below applies.

(a) it contains exempt information falling within paragraphs 1, 2, 4, 5 and 7 of the
categories of exempt information; or

(b) it contains the advice of a political adviser or assistant.
Subject to the advice of the Monitoring Officer, Members may in certain
circumstances be able to inspect a wider range of documents on a confidential basis

if it is shown to be necessary to carry out their role as Councillors.

Further guidance on Members’ access to information is contained in the protocol for
Member-Officer Relations.

17.2 Nature of rights

These rights of a Member are additional to any other right he/she may have under
the law.
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PART 7.2 - BUDGET AND POLICY FRAMEWORK PROCEDURE RULES
1. The framework for decision-making

The Council will be responsible for the adoption of its budget and policy framework
as set out in Article 5. Once a budget or a policy framework is in place, it will be the
responsibility of the Committees to implement it.

2. Process for developing the budget and policy framework

Each year the Policy and Resources Committee will agree a programme for
establishing the budget and policy framework for the following year. This programme
will include provision for the Council to consider the recommendations of the relevant
Committee(s) in respect of the content of the plans and strategies that make up the
policy framework.

3. In-year changes to policy framework

The responsibility for agreeing the budget and policy framework lies with the Council,
and decisions by Committees or officers with delegated authority must be in line with
it. However, in approving the policy and budgetary framework, the Council may
specify the extent of virement within the budget (in accordance with the Financial
Standing Orders and Regulations at Part 7 of this Constitution) and degree of in-year
changes to the policy framework which may be undertaken by Committees. In
approving any plan or strategy forming part of the policy framework the Council will
consider whether or not to delegate the power to amend, modify or vary that plan or
strategy. Any other changes to the policy and budgetary framework are reserved to
the Council.
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PART 7.5 OFFICER EMPLOYMENT PROCEDURE RULES

1. Introduction

1.1 These rules are intended to give effect to the provisions of the Local
Authorities (Standing Orders) (England) Regulations 2001 and will form the
standing orders prescribed therein regarding employment matters.

2. Interpretation

2.1 For the purposes of these Officer Employment Procedure Rules the following
words shall have the following meanings-

"Head of Paid Service" means the Chief Executive of the Council

"Chief Officer" means, subject to the following provisions the Strategic
Directors of-

Communities
People

Place
Resources

and the Director of Finance.

"Deputy Chief Officer" means, a Lead Commissioner, Head of a Delivery Unit or
Head of a Resource or a Finance Unit

3. Recruitment and appointment — general
3.1 Declarations

(@)  The Council will draw up a statement requiring any candidate for
appointment as an officer to state in writing whether they are the
parent, grandparent, partner, child, stepchild, adopted child, grandchild,
brother, sister, uncle, aunt, nephew or niece of an existing Member or
an officer of the Council; or of the partner of such persons; or have a
personal friendship with a Member of the Council

(b)  No candidate so related to a Member or an officer or a personal friend
of a Member will be appointed without the authority of the relevant
Chief Officer or an officer nominated by him/her.

3.2 Seeking support for appointment.

(@)  Subject to paragraph (c) below, the Council will disqualify any applicant
who directly or indirectly seeks the support of any Member for any
appointment as an officer with the Council. The content of this
paragraph will be included in any recruitment information.
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4.1

5.1

6.1

120412

(b)  Subject to paragraph (c) below, no Member will seek support for any
person for any appointment as an officer with the Council.

(c) Nothing in paragraphs (a) and (b) above will preclude a Member from
giving written reference for a candidate for submission with an
application for appointment

Recruitment of Head of Paid Service, Chief Officers and Deputy Chief
Officers

Where the Council proposes to appoint a Chief Officer and it is not proposed
that the appointment be made exclusively from among its existing officers, the
Council will:

(@) draw up a statement specifying:
(i) the duties of the officer concerned; and

(i) any qualifications or qualities to be sought in the person to be
appointed;

(b)  make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply for
it; and

(c) make arrangements for a copy of the statement mentioned in
paragraph (a) to be sent to any person on request.

Appointment of Head of Paid Service

The full Council will approve the appointment of the Head of Paid Service
following the recommendation of such an appointment by a Committee or
Sub-Committee of the Council.

Appointment of Chief Officers and Deputy Chief Officers, the Monitoring
Officer and the Chief Finance Officer; and administrative arrangements

A Committee or Sub-Committee of the Council will appoint Chief Officers,
Deputy Chief Officers, the Monitoring Officer and the Chief Finance Officer
providing that the Chief Executive (in relation to Chief Officers or Heads of
Delivery Units) or the relevant Strategic Director (in relation to Lead
Commissioners, Heads of Resource Units or Finance Units as appropriate)
may appoint such officers where the appointment is on an Acting basis or
where the appointment is of a candidate recommended by a selection panel
consisting of Members.
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6.2 Whenever a Panel is convened in accordance with paragraph 6.1 above, it
shall be constituted as follows:

e The Panel shall consist of 6 Members appointed to reflect the political
composition of the Council providing all the Groups in the Council are
represented.

e The Strategic Director of Resources shall appoint Members of the Panel in
accordance with the wishes of the relevant Group/Convenor.

e The Panel shall be chaired by a member of the Group with the largest number
of seats in the Council.

e The Panel shall endeavour to reach a decision by consensus. If there is no
consensus, the matter shall be put to a vote. If there is an equality of votes,
the Chair shall have a casting vote.

e The Strategic Director of Resources is authorised to take all steps necessary
or incidental to supporting this appointments process

7. Statement of Pay Policy
7.1 A statement on the Council’s pay policy will be published annually.
8. Remuneration of Senior Officers

8.1  The Chief Executive may consult the Panel set up under paragraph 6.2 above
in connection with the remuneration of Chief Officers as defined in section 43
of the Localism Act 2011 and in connection with the statement of pay policy
under section 38 of the Localism Act 2011.

9. Other Appointments

9.1 Officers below Deputy Chief Officer. Appointment of officers below Deputy
Chief Officer (other than assistants to political groups) is the responsibility of
the Head of Paid Service or his or her nominee, and may not be made by
Members.

9.2 Assistants to political groups. Appointment of an assistant to a political
group shall be made in accordance with the wishes of that political group if
such an appointment is made.

10. Disciplinary Action - Head of Paid Service, Monitoring Officer and Chief
Finance Officer

10.1 Suspension. The Head of Paid Service, Monitoring Officer and Chief Finance
Officer may be suspended whilst an investigation takes place into alleged
misconduct. That suspension will be on full pay and last no longer than two
months.
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10.2

1.

11.1

12.

121

13.

13.1
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Independent person. No other disciplinary action may be taken in respect of
any of those officers except in accordance with a recommendation in a report
made by a designated independent person.

Disciplinary Action - Chief Officers and Deputy Chief Officers

A Committee or Sub-Committee of the Council may hear an appeal against
disciplinary action or dismissal of a Chief Officer or a Deputy Chief Officer in
accordance with the Council's disciplinary procedure rules.

Disciplinary Action - Other Officers

Members will not be involved in the disciplinary action against any officer
below Deputy Chief Officer level except where such involvement is necessary
for any investigation or inquiry into alleged misconduct. However, the Council’s
disability, capability and related procedures, as adopted from time to time, may
allow a right of appeal to Members in respect of disciplinary action against
officers.

Dismissal

Members will not be involved in the dismissal of any officer below Deputy
Chief Officer except where such involvement is necessary for any investigation
or inquiry into alleged misconduct. However, the Council’s disability, capability
and related procedures, as adopted from time to time, may allow a right of
appeal to Members in respect of dismissal of officers.
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PART 8.10 PETITIONS SCHEME
How to petition the council — Petitions Scheme
Petitions

The council welcomes petitions and recognises that petitions are one way in which
people can let us know their concerns. You can send us a paper petition and/or set
up an e-petition online.

How to submit a petition

Petitions submitted to the council must include -

* a clear and concise statement covering the subject of the petition;

» what action the petitioners wish the council to take;

» the name, address and contact details of the petition organiser so that we can
contact them to explain how we will respond to the petition;*

* the name, address and signature of any person supporting the petition.

Petitions can be signed by any person of any age who lives, works or studies in
Brighton & Hove or who uses services provided by Brighton & Hove City Council.

Petitions must relate to what the council does or relate to an improvement in the
economic, social or environmental well-being of the area covered by Brighton & Hove
City Council to which any of our partner authorities' could contribute.

* The contact details of the petition organiser will not be placed on the website. If the
petition does not identify a petition organiser, we will contact signatories to the
petition to agree who should act as the petition organiser.

Where to send a petition

Paper petitions should be sent to Democratic Services, Brighton & Hove City
Council, King’s House, Grand Avenue, Hove, East Sussex BN3 2LS at least 10 days
before the meeting at which you would like the petition to be presented. (For full
Democratic Services contact details see end of this scheme.)

E-petitions - follow this link to create, sign and submit an e-petitionz.
What the council will do when it receives a petition

The council will send an acknowledgement of all petitions to the petition organiser
within 10 working days of receipt. This acknowledgement will set out what we plan
to do with the petition and when they can expect to hear from us again. The petition
will also be published on our website. Whenever possible, we will also publish all
correspondence relating to the petition (all personal details will be removed).

' See page 7 of this document for details
* http://present.brighton-hove.gov.uk/mgePetitionListDisplay.aspx?bcr=1
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We will treat something as a petition if it is identified as being a petition, or if it seems
to us that it is intended to be a petition.

Once submitted, the petition organiser will be offered the choice as to whether they
wish the petition to be:-

i) presented at the next full council meeting to decide how we will respond; or

ii) referred directly to the appropriate committee or sub-committee of the council to
decide how we will respond; or

iii) responded to by the relevant officer of the council.

If the petition organiser wishes to refer the petition to a full council meeting or directly
to the relevant decision-making meeting, they will be invited to attend the meeting
and will be offered the opportunity to either present the petition themselves or for a
councillor or someone else to present it on their behalf. Dates and times of all council
meetings can be found here>.

If the petition organiser would like to present their petition to the council, or would like
their councillor or someone else to present it on their behalf, they need to contact
Democratic Services on 01273 291006 at least 10 working

days before the meeting and we will talk you through the process.

If the petition organiser prefers to receive a response from the relevant officer
without the petition being presented at a meeting, a response will be sent to them
within 21 working days of the closure of the petition and will be posted on the
council’s website.

Full council debates

If a petition contains more than 1,250 signatures and is not a petition requesting
officer evidence®, it will be debated by the full council. This means that the issue
raised in the petition will be discussed at a meeting which all councillors can attend
before a decision is made about how we will respond.

The council will try to consider the petition at its next meeting. This may not always
be possible and the petition will then be considered at the next meeting.

The petition organiser will be given 3 minutes to present the petition at the meeting.
The petition will then be discussed by councillors for a maximum of 15 minutes. They
will then decide how to respond to it at this meeting. Councillors may decide -

* to take the action the petition requests;

* not to take the action requested for reasons put forward in the debate; or

* to commission further investigation into the matter, for example by a relevant
committee.

The petition organiser will receive written confirmation of this decision. This
confirmation will also be published on our website.

3 http://present.brighton-hove.gov.uk/ieListMeetings.aspx?XXR=0&Year=2012&Cld=117
* See page 3 of this document
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Officer evidence

A petition may ask for a senior council officer to give evidence at a public meeting
about something for which the officer is responsible as part of their job. For example,
a petition may ask a senior council officer to explain progress on an issue, or to
explain the advice given to elected members to enable them to make a particular
decision.

If a petition contains at least 750 signatures, the relevant senior officer® will give
evidence at a public meeting of an overview and scrutiny committee of the council.

The overview and scrutiny committee® may decide that it would be more appropriate
for another officer to give evidence instead of any officer named in the petition — for
instance if the named officer has changed jobs. The committee may also decide to
call a relevant councillor to attend the meeting. Committee members will ask the
questions at this meeting. However, the petition organiser will be able to suggest
questions to the chair of the committee by contacting the Head of Scrutiny up to three
working days before the meeting. For all overview & scrutiny committees please
email scrutiny@brighton-hove.gov.uk or call the Head of Scrutiny on 01273-291110.
The overview and scrutiny meeting does not have the power to make or change
decisions but may make a report or recommendations to the relevant decision
making meeting. A copy of the overview and scrutiny report or recommendations will
be sent to the petition organiser and published on our website.

If the petition has enough signatures to trigger a council debate, or a senior officer
giving evidence, then the acknowledgment will confirm this and tell the petition
organiser when and where the meeting will take place. If the petition needs more
investigation, we will tell them the steps we plan to take.

Exceptions

If the petition applies to a planning or licensing application, is a statutory petition (for
example requesting a referendum on having an elected mayor), or on a matter where
there is already an existing right of appeal, such as council tax banding and non-
domestic rates, other procedures apply. Further information on all these procedures
and how you can express your views is available here - Influence council decisions —
make your voice heard’

We will not take action on any petition which is considered by the council’s Monitoring
Officer to be vexatious, abusive or otherwise inappropriate and, if this is the case, we
will explain our reasons in our acknowledgement of the petition. In the period
immediately before an election or referendum we may need to deal with a petition
differently — if this is the case we will discuss with the petition organiser the revised
timescale which will apply.

® See page 7 of this document: ‘Who can be called to account?’
S http://www.brighton-hove.gov.uk/index.cfm?request=c1187479
7 http://www.brighton-hove.gov.uk/index.cfm?request=c1211337
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If a petition does not follow the guidelines set out above, the council may decide not
to do anything further with it. In that case, we will write to the petition organiser to
explain the reasons. To ensure that people know what we are doing in response to
the petitions we receive, we will publish the details of all the petitions submitted to us
on our website. However, there may be cases where this would be inappropriate.

How the council will respond to a petition

The council’s response to a petition will depend on what it asks for and how many
people have signed it. Among the options that we may consider are -

« taking the action requested in the petition;

« considering the petition at a council meeting;

* holding an inquiry into the matter;

 undertaking research into the matter;

* holding a public meeting;

* holding a consultation;

* holding a meeting with petitioners;

* referring the petition for consideration by an overview and scrutiny committee of the
council;*

» calling a referendum;

» writing to the petition organiser setting out our views about the request in the
petition.

* Overview and scrutiny committees are committees of councillors who are
responsible for looking at the work of the council and have the power to hold the
council’s decision makers to account.

If a petition is about something over which the council has no direct control (for
example the local railway or hospital) we will consider making representations on
behalf of the community to the relevant body. The council works with a large number
of local partners® and where possible will work with these partners to respond to a
petition.

If we are not able to do this for any reason (for example if what the petition calls for
conflicts with council policy), then we will tell the petition organiser the reasons for
this.

Find more information on the services for which the council is responsibleg.

If a petition is about something that a different council is responsible for, we will give
consideration to what the best method is for responding to it. This might mean simply
forwarding the petition to the other council, but could involve other steps. We will
always notify the petition organiser of the action we have taken.

¥ http://www.bandhsp.co.uk/
o http://www.brighton-hove.gov.uk/index.cfm?request=a8
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E-petitions

The council welcomes e-petitions'® which are created and submitted through our
website. E-petitions must follow the same guidelines11 as paper petitions. The
petition organiser will need to provide us with their name, postal address and email
address. They will also need to decide how long they would like their petition to be
open for signatures. Most petitions run for 4 months, but they can choose a shorter or
longer time, up to a maximum of 6 months.

When creating an e-petition, it may take five working days before it is published
online. This is because we have to check that the content of a petition is suitable
before it is made available for signature.

If we feel we cannot publish a petition for some reason, we will contact the petition
organiser within this time to explain. They will be able to change and resubmit their
petition if they wish. If they do not do this within 10 working days, a summary of the
petition and the reason why it has not been accepted will be published on the
council’s website.

When an e-petition has closed for signature, it will automatically be submitted to the
council. In the same way as a paper petition, we will send the petition organiser
acknowledgement of receipt within 10 working days confirming what we plan to do
with the petition and when they can expect to hear from us again. It will also be
published on our website. If the petition organiser would like to present their e-petition
to a meeting of the council, or would like a councillor to present it, they should contact
the council’s Democratic Services team on 01273-291006 at least 10 working days
before the meeting to find out more about the process.

Frequently Asked Questions
How do | start an e-petition?
On the e-petitions homepage12, select the ‘submit a new e-petition’ option.

Enter your petition title which the system will automatically check against existing e-
petitions to allow you to see if a similar one has been considered recently.

There is also a drop down box which allows you to associate your e-petition with any
existing issue in the council’'s Committee Work Programme. The Committee Work
Programme details all of the key decisions to be taken by the council in the coming
months.

You will then need to fill in the online form. This will be submitted to the council’s
Democratic Services team who may contact you to discuss your e-petition before it
goes live.

10 http://present.brighton-hove.gov.uk/mgePetitionListDisplay.aspx?bcr=1
' See page 1 of this document
' http://present.brighton-hove.gov.uk/mgePetitionListDisplay.aspx?bcr=1
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How do | ‘'sign’ an e-petition?

You can see all the e-petitions currently available for signature on the current email
petitions' page of our website.

* You can only sign an e-petition once.

* When you sign an e-petition you will be asked to provide your name, your postcode
and a valid email address.

* When you have submitted this information you will be sent an email to the email
address you have provided. This email will include a link which you must click on in
order to confirm the email address is valid. Once this step is complete your
‘signature’ will be added to the petition.

» People visiting the e-petition will be able to see your name in the list of those who
have signed it but your contact details will not be visible.

* From time to time, the council may also submit an e-petition itself to gauge public
feeling on a particular issue.

Can | still submit a paper petition?

You can submit petitions in both forms — you can have a paper version and an online
version, although repeat names will be removed. Both forms should run for the same
period of time and must be submitted together. When submitting an e-petition
request, please let us know if you are running a paper petition as well and this can be
highlighted on the website.

What can | do if | feel my petition has not been dealt with properly?

If you feel that the council has not dealt with your petition properly, the petition
organiser has the right to request that the council’s overview and scrutiny committee
review the adequacy of the steps that the council has taken in response to your
petition.

It is helpful to everyone, and can improve the prospects for a review if the petition
organiser gives a short explanation of the reasons why the council’s response is not
considered to be adequate.

Your requests for review should be sent to the Head of Scrutiny, Kings House, Grand
Avenue, Hove, East Sussex BN3 2LS or by email to scrutiny@brighton-hove.gov.uk

The committee will try to consider your request at its next meeting, although on some
occasions this may not be possible and consideration will take place at the following
meeting. Should the committee decide we have not dealt with your petition
adequately, it may use any of its powers to deal with the matter. These powers
include setting up an investigation, making recommendations to the relevant council
committee, sub-committee or officer and arranging for the matter to be considered at
a meeting of the full council.

" http://present.brighton-hove.gov.uk/mgePetitionListDisplay.aspx?bcr=1

120412 166
254



Once the appeal has been considered the petition organiser will be informed of the
results within 5 working days. The results of the review will also be published on our
website

Who are the council’s partner authorities?

For the purpose of this scheme, each of the following is a partner authority:-

» East Sussex Fire and Rescue Service (East Sussex Fire Authority);

» South Downs National Park Authority;

« East Sussex Police;

* a chief officer of police;

* a joint waste authority;

* The South East England Development Agency (SEEDA);

* National Health Services for Brighton & Hove;

» Surrey and Sussex Probation Trust;

» South Downs National Health Service Trust;

* the Arts Council of England;

* the English Sports Council;

+ the Environment Agency;

* the Health and Safety Executive;

* the Historic Buildings and Monuments Commission;

+ the Learning and Skills Council for England;

* the Museums, Libraries and Archives Council;

* Natural England;

* the Secretary of State, in relation to functions which he carries out —
» for securing local employment under section 2 of the Employment and
Training Act 1973; and
» as highway and traffic authority for trunk roads (such as the A27 Brighton
bypass) and special roads.

Who can be called to account?

The senior officers who may be called to give evidence in response to a petition are -
* Chief Executive;

+ Strategic Director of Resources;

« Strategic Director of People;

« Strategic Director Place;

« Strategic Director of Communities;

* Director of Finance; and

* (if not one of the above) the officers appointed as Directors of adult social services
and of children’s services
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Help and advice

If you need any help or advice about petitions, please contact Democratic Services,
Brighton & Hove City Council, King’s House, Grand Avenue, Hove, East Sussex BN3

2LS, phone 01273-291006, e-mail mark.wall@brighton-hove.gov.uk

Alternative formats and languages

If you would like this information published by Brighton & Hove Council in large print,
braille, audio tape, in pictures and symbols, or in a community language please call

Democratic Services on 01273 291006.

Translation? Tick this box and take to any council office.

Al aSo Jl Leisg zoll 6 dode pun Ydany Arabic

A ¢ A3 5% o g Frefe wifeet Mg 2w Bengali A

ERGE AR TN wE  EEEET TR M FR - Cantonese U

5L ) 5 e S 31 K A1 O gt 51K 1) e o) ikl Paas 5 Farsi (D)

Traduction? Veuillez cocher la case et apporter au council. French (1
FEMEIREXTBANY - FZEEA TN AFL - Mandarin
Ttumaczenie? Zaznacz to okienko i zwré¢ do ktéregokolwiek Polish [

biura samorzadu lokalnego (council office).

Traducao? Coloque um visto na quadricula e leve a uma
qualquer reparti¢o de poder local (council office). Portuguese (J

Terciimesi icin kareyi isaretleyiniz ve bir semt belediye
burosuna veriniz Turkish

other (please state) [

This can also be made available in large
print, Braille, or on CD or audio tape
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